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EMOPUAJ

OT penakuum

BronneteHb Memopuan — EHRAC

MeXxayHapogHasa cuctema
3awmThbl NpaB 4YesioBekKa

EUROPEAN HUMAN RIGHTS ADVOCACY CENTRE

EFHRAC

B aTtom Bbinycke bronnetensa «Memopuan»-EHRAC mbl pac-
CcMaTprBaeM psaf, BaXHbIX aCrnekToB NpakTuku EBponeinckoro
Cyna no npaBam 4enoBeka, B NOCNeaHee BPeEMS NpeTepnesa-
IoWUX n3mMeHeHns. K HUM OTHOCHTCS cnefyloLime BOnpocChl:
noJsIOXeHne eTten (paccmatpuBaeTcs B cTaTbe Hatawm Kpas-
4yk); peweHne CynomM npobnem, CBA3aHHbIX C TaKUM SBEHU-
€M, Kak «1Mcye3HoBeHus» (06 aTom nuweT MapTe JloT Bepmio-
JIeH); NPaBo Ha BO3BPALLEHNE OJ1F BHYTPEHHE NepeMeLLeHHbIX
nuny, (AHke LLITOK) 1 noHATME «XepTBbl» B KOHTEKCTe EBponeii-
ckoi KoHBeHumu (KatapuHa Xap6u). Kpome T0ro, B 3TOM BbI-
nycke nybnKyTCS B KPATKOM U3NI0XEHNW ABA MOCNEOHUX J0-
knaga, nocesaWeHHbIX Poccum, kotopble Gbin caenaHbl Ko-
muccapom Coseta Eponbl mo npasam 4yenoseka u lMapna-
meHTCkon Accambneein CoseTa EBponbil.

damena ANTXOXVHa aHanuM3npyeT HeJaBHeEe pelleHue
Ctpacbyprckoro Cyma no meny dapeesoit npotus Poccuu,
CBSI3aHHOMY C 3arpsi3HEHMEM OKPYXaloLe cpefbl, KOTOpoe
OyneT MeTb Janeko naywme nocneactsus. MooobHo pele-
HMAM, BbIHECEHHBLIM MO YeyeHckMm genam B ¢pespane 2005 .,
JaHHOEe peLleHne NogHMMaeT BaXHble BONPOChl 00 MCMONHe-

BaXxHble pe3ynbTaTthl
9KOJIOrM4yeckoro gena

Hamens AiiTxoxuHa, LLM

dapeesa npotue Poccun (Fadeyeva v Russia), Ne 55723/00, 9 uioHs
2005 r. (ECIMY: peweHue No CyLLECTBY AeJsia v No BONpocy cnpaBeasin-

BOW KOMMNeHcauun)

HuK peweHnin EBponerickoro Cyaa B Poccuu. Komutet MuHm-
ctpos CoBeTa EBponbl B MepBbIV pa3 paccmaTpuBan BONPOC
00 VCMONHEHMUN PEeLUEHWIA MO YEYEHCKUM JenaMm B OKTsope
2005 r., a Tenepb POCCUIACKOE MPABUTENILCTBO AO/MKHO AAaTb
OTBET, NPEACTaBMB «M1aH AeNCTBUIA», N3naralowmx KOHKPET-
Hble Mepbl, KOTOPbIE OHO HamepeBaeTcs NpuHaTb. EHRAC u
«Memopwan» Hanpasux 0T UMEHN 3aBUTENIEN MO YEYEHCKUM
nenam B KomuteT MUHUCTPOB 3aMedaHusi, B KOTOPLIX YTBEPX-
JAeTCs, YTO TakmMe Mepbl AOMKHbI BKKOYaTh B cebs BO30OHOB-
JleHne cnencTBust No AaHHbIM NPOUCLLECTBUSM, NPUBJIEYEHNE
K OTBETCTBEHHOCTUW BMHOBHbIX 1 NEPECMOTP COOTBETCTBYIOLLE-
ro BHYTPEHHEro 3aKoHoAaTebCTBa, B YACTHOCTM MpaBui npu-
MEHEHUNS BOEHHOW CuUJIbl. XOTENOCh Obl HAAENATLCS, YTO OyayT
NPOBEAEHbI KOHCY/bTAUMM C OpraHn3auusiMn rpaxaaHckoro
obuecTtra B Poccun 1 nocnegHve nonyyar BO3MOXHOCTb B3a-
WMOAENCTBMSA C OpraHamMu rocydapCTBEHHONM BNacTu B XO4e
06CyXaeHus Mep, KOTopble He0OX0OMMO MPUHSATL BO MCMON-
HeHue pelueHuin EBponerickoro Cyoa B oTHoLEeHUN Poccun.

dunun Nny
Oupextop EHRAC

CopepxaHue

BaxHble pe3ynbTaTbl
3KOJIOrM4ecKoro aena

Eeponeiickun Cya
no npaBam 4enoBeka
M 3awmTa npae peGeHka

Mopxop K poka3saTenbcTBam:

OoOcToqAATennbcTBa Aena

C 1982 r. 3agBuTenbHULA U ee
CeMbs MPOXMBAIOT B I. Yepenosue
— OQHOM K3 KPYMHbIX METaIypru-
yeckmx LeHTpoB Poccuiickon depe-
paumm, pacnonoxeHHom B 300 km K
CeBepo-BOCTOKY OT MockBbl, — B
MYHMLMNANBHON KBApTUPE, KOTopas
HaxOAMTCS Ha PaCCTOSHUM MOMYKM-
NOMETPA OT METAJUTYPrMYeckoro 3a-
BOOQ, HAXOASLWLErocs B HacTosiLee
Bpems B ynpaeneHun OAO «Cesep-
CTalib», KPYNHEnwen poCCUNCKOn
METannyprm4eckon komnaHuum. B

2000 r. BnactTu NOATBEPAMIN, YTO
coepXaHne HeKOTOpbIX BPeOHbIX
BELLECTB (B TOM Yncne aucynspuaa
yrnepoga n dopmManbgernga) B at-
Mocdhepe BHYTPY 3TOM 30HbI 3HAYU-
TEJIbHO MPEBLILIAET «NPEAESIbHO A0-
nycTuMble KoHueHTpauun» (MOK),
YCTaHOBJ/IEHHbIE POCCUIACKUM 3aKO-
HopatensctBOM. B 1995 r. 3aaBu-
TenbHMua obpaTmiack C MCKOM B ro-
POACKOW cya, Tpebys nepeceneHuns
3a npezesibl 30Hbl, B pe3ysbraTe ye-
ro cyn npusHan, 410 ee KeBapTupa
pacnonaraeTcs Ha TEPPUTOPUN «Ca-
HUTAPHO-3aLLMTHOM 30HbI» — obna-

Mpy NoAroToBKe AaHHOro MaTepmana Ucrnosb3osaHa ctates Aununa Jinua, KoTopas BbIMAET B KHUre

«Environmental Liability» (13a-Bo Lawtext Publishing).

[OBOJ, B NOAAEPXKY Xanob
Ha NpuMeHeHue MNbiTOK B Agenax
00 «<MCYE3HOBEHUMN»
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no nNpaBam 4YenoBeka
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CTW BOKPYI 3aBOJ1a, OrPaHNYMBaIOLLEN MECTA, B KOTOPbIX
3arps3HeHne MOXET ObITb YPE3MEPHBIM, U Ha KOTOPOWA
He OOJIXHbI pacnonaratbecs Xusble noMelueHus. Cya no-
CTaHOBWJ1, YTO 3aABUTE/IbHMLA B NPUHLMNE UMEET npa-
BO Ha MepecefieHne, OJHaKo He caenan CneumansHoro
PacrnopsiXeHnss 0 NepeceseHnn, BMEeCcTo 3Toro noTpe-
60BaB, 4TOObI MECTHbIE B/TACTM MOCTABU/IN €€ B 04epeb
Ha npuopuTETHOE NonyyeHune xunbs. 31 asrycta 1999 r.
rOPOACKOW CYyO, OTK/OHWS MOCNEeAyoWNin NCK 3asBu-
TeNbHULbI NPOTUB MYHULMMASIbHBIX BAacTeil 0 Hemep-
JIEHHOM NepecenieHnn, NOAaHHbIA Ha TOM OCHOBAaHMMU,
4yTO OHa Obina nocTasneHa B «00LLYIO o4yepeab». Haumo-
HaslbHble CyAbl NOC/Ie 3TOr0 CAenany BbiBOM, YTO HMKA-
KUX JanbHEMLLInX Mep He TpeboBannch, MOCKObKY Nep-
BOHa4anbHoe cynebHoe peLleHme Obliio UCMOHEHO.

B 1999 r. 3asButenbHuua obpatunach ¢ xanobon B
Eeponewickmin Cyg no cT. 2, 3 n 8 KoHBEHUMM Ha TOM OC-
HOBaHMK, 4TO GYHKLMOHMPOBaHUE 3aBoja «CeepcTtanb»
B HEMOCPEACTBEHHON 6IM30CTY OT ee oMa NpeacTaBns-
€T OMaCHOCTb A5 €€ XU3HU U 300PO0BbS, a 0TKa3 nepe-
CeNnUTb ee ABNSETCH HapyLUEHMEM 3TUX MONOXEHWA. B
CBSI3U CO CT. 6 KOHBEHLMM 3a8BUTENBHMLLA TAKXE Xano-
Banacb Ha HECMPaBeANMBOCTb CyaeOHOro pasdupartesnb-
CTBa, Kacalowerocs ee TpeboBaHUA 0 nepecenexHun. B
CBOEM peLleHnn 0 npuemnemMocT oT 16 okTabpsa 2003 r.
EBponericknin Cyn, MOCTaHOBWIA, YTO 3aSBUTENBHULE HE
rpo3una HUKakas «peanbHas U HeMOCPEeACTBEHHAs Onac-
HOCTb» HU )19 ee GU3NYECKON HEMPUKOCHOBEHHOCTH, HU
[N KM3HW, COYTS, 4TO JIIoOble BONPOCHI, MOAHSATbIE MO CT.
2, 6bI10 Obl 6OSIEE YMECTHO paccMaTpuBaTh B CBSA3M CO
cT. 8 KoHeHumn. Cyn Takke npuLien K BelBOAY, YTO He
ObIN0 [,0KA3aTENLCTB, YKa3blBAIOLWWMX HA TO, YTO XUINLL-
Hbl€ YCNOBWS 3asiBUTENbHULLbI MOTIM ObITb MPUPABHEHbI K
obpalLeHunto, HecoBMecTMoMy co cT. 3. Moatomy Cyn
OTKJIOHUN Xanobbl 3aBUTENIbHMLBI N0 CT. 2 1 3 Ha cTa-
OV PACCMOTPEHMSI BOMPOCa O NPUEMIEMOCTMN.

PeweHue

B cBoem pelueHun no CyLlecTBy Aena, BIHECEHHOM
9 nioHsa 2005 r., Cya eamMHOrnacHoO yCTaHOBMI, YTO POC-
CMINCKOE MPaBMTENBLCTBO AOMYCTUIO HapylleHune cT. 8
EBponerickor KoHBeHLMM NO npaBam Yenoseka, NposiB1B
HEecnocobHOCTb A0CTUYb CNPaBeaMBOr0 PaBHOBECKS
Mexay nHTepecamm obuiectsa 1 ad@PeKTUBHLIM NONb30-
BaHWEM 3aSIBUTENbHULEN CBOUM MPABOM Ha YBAXEHMWE
€e XWUNULLA N HaCTHOM XWU3HW. BblNo NpusHaHo, YTo rocy-
[apCTBO HE CMOI0 NPEeAOTBPATUTL UK AOSKHLIM 06pa-
30M PEerynnpoBaTth 3arpsi3HEHME OKPYXalOLen cpeppl,
Bbl3BaHHOE AEATENbHOCTLIO 3aBOAA, YTO 0Kaldaso Hebna-
ronpuUsSTHOE BO3AENCTBME HA KAYeCTBO XM3HW 3asBU-
TeNbHULIbI B CBOEM XMNMLLE 1 caenano ee bonee ya3su-
MoW nepen, 3abonesaHnsmun. EBponerickuin Cyn npucy-
OV 3asBUTENIbHMLLE 6 ThIC. EBPO B NMOPSiAKE KOMMEHCa-
LMK HemaTtepuanbHOro yuepba, a Takke cyaebHbIx pac-
XOOO0B 1 U3LEPXKEK.

KommeHTapumn

B cootBeTcTBUM C NPO4YHO YCTAHOBJIEHHBbIM MPWUHLUMN-
noMm KOHBeHLI,I/IVI B OTHOLUEHUWN «MO3UTUBHbIX 0093a-
TenbcTB», Cya yCTaHOBWMI, YTO OTBETCTBEHHOCTb rocyaap-
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CTBa NO CT. 8 B Aenax 0 3arpsi3HeHU OKpyXatoLLeii cpeabl
MOXET «BO3HMKATb HE TOJIbKO B TEX CIly4asx, Koraa AaHHoe
3arpsi3HeHe Bbi3BAHO roCy4apCTBEHHLIM OPraHOM, HO U B
pesynbTate HecrnocoOHOCTY rOCyAapCTBa OCYLLECTBNISATh
HagNexallee pPeryavpoBaHve [OeATeNbHOCTY YaCTHbIX
npeanpuaTHii»; kpome Toro, Cya BO3N0XUN HA rOCYAapcCT-
BO 00513aHHOCTb NPE0CTaBUTb ACHOE 0ObACHEHWE NON-
TUYECKMX W MPAKTUYECKUX MEP, KOTOPbLIE OHO MPUHMAET
MO OTHOLLEHMIO K 3arpsi3HEHMI0 OKPYXatoLLel cpeabl, Bbl-
3bIBAEMOMY AEATENIbHOCTbIO YACTHBIX MPEANPUATUIA.

lockonbky paccmMaTprBaeMbIii B fefie MeTaniypruye-
ckuin 3aBog, 6bin npmBaTManposaH B 1993 . n npnobpeTeH
OAO «CeBepcTtanb», W, BCNEOCTBME 3TOr0, «MPsSMOro»
BMeLLATENbCTBA rOCYAAPCTBA B NPaBa 3asBUTENbHULLbI HE
6bin0, Cyn uccnefosan BONPOC O TOM, NPUHSO S rocy-
JApPCTBO pasdyMHbIE M COOTBETCTBYIOLLME MEPbI A5 npe-
JOTBPALLEHNS HAPYLLEHWI NpaB 3asiBUTENBbHNLLLI MO CT. 8,
MPVHSB BO BHUMaHMe TOT dakT, YTo 3aBof, Obin n3Havasb-
HO MOCTPOEH rocyaapCTBOM U NpuHaanexan emy. OgHako
ropasgo 60sbLiei 3HaYMMOCTbIO 061aaano npoaosKaio-
LLeecst OCYLECTBIEHNE rOCYAAPCTBOM KOHTPONS Haf, 3a-
BOZOM MOCJIE NPVBaTU3aLMK, BbIPaXaBLUEECS B YCTAHOB-
NIEHMM YCNOBWIA 3KCNyaTaumn, Haa30p 3a UCMONHEHNEM
9TUX YCNOBMWIA, NHCMEKLMN 3aBOMA W HANOXEHME B3bICKa-
HWIA Ha BNagenbLa U PyKOBOACTBO 3aBOAA. Takke HeCo-
MHEHHO, 4TO NO3ULMS HaUMOHasbHbLIX BNacTen obnagana
BAMsiHMEM — EBponenckuin Cyn 0TMETUN, 4TO BHYTPEHHEE
3aKOHOJATENLCTBO ONPESENNNO 30HY, B KOTOPOIN MPOXU-
BAET 3a9BUTENbHMLA, KaK HEMPUIOAHYIO LS MPOXUBAHNS,
a HauMOHanbHbIE CyAbl MPU3HANK, YTO CTEMNEHb 3arps3He-
HUa TpebyeT ee nepeceneHns B 6onee 9KoN0rmYeckm Ync-
Thin parioH. CooTBeTcTBEHHO, Cya MOr caoenaTth BbIBOA,
4TO BNACTSIM ObINO NPEKPACHO U3BECTHO O CYLLECTBOBA-
HUW 3TMX NPOBNEM N OHU BbINM B COCTOSIHWN Kak OLLEHWTb
CTeneHb 3arpsisHeHns, Tak U MPUHSATb Mepbl, HanpaBaeH-
HblE Ha NPELOTBPALLEHNE UAW YMEHbLLEHNE ONACHOCTW.

B xone npumeHeHnst 00bIYHOrO KpUTEPUS «CrpaBes-
NIMBOrO0 paBHOBECUS» Ot OLEHKU COpa3MepHOCTU
MeXay npaBaMu IMYHOCTM M NpaBaMu obLecTsa B Le-
nom, Cyn nogyvepkHyn, YTo, HECMOTPS Ha Heobxoau-
MOCTb MPUHMMATb BO BHUMaHMe BONPOC O COOMI0AEHN
COOTBETCTBYIOLLMX BHYTPEHHMX MPABOBbLIX MM HOpMa-
TUBHbIX aKTOB HEOOXOAMMO, 3TO HE IOJIXKHO, TEM HE Me-
Hee, paccMaTpMBaTbCs B Ka4ecTBe OTAENbHOro U pe-
LualoLLEero Kputepus. PaHee OCHOBaHNEM As KaXO0ro
pelweHuns CTpacOyprckoro cyaa, B KOTOPOM Oblo ycTa-
HOBNEHO HapyweHne KOHBEHUMM B KOHTEKCTE 3arpsia-
HeHVs OKpyXXatoLLLen cpeabl, 6b10 HecobnoaeHve Tpe-
00oBaHWIA HaALMOHANBbHOrO 3akoHOoAaTeNbCcTBa. B 3TOM
nene Eeponericknin Cyn cyen 060CHOBaHHbLIM TOJIKOBA-
HVEe HaUMOHaNbHbIMK CyAaMy 3aKOHOAATENLCTBA B TOM
CMbICNE, 4TO OHO MPOCTO TPebyeT, 4TOObI NNLIO, HaXo-
JAsueecs B NONOXEHUN 3a9BUTENbHMLBI, Obl0 NOCTaB-
NIEHO B 04epeb Ha NoJlydeHne Xunbs. Tem He MeHee, B
OCHOBaHMM fiefia BCe Xe JIEXUT TO 00CTOSATENbCTBO, YTO
BbIOPOCHI METATYPrM4eCcKoro 3aBoAa HapyLUaT Haum-
OHaslbHble CTaHZApPTbl OXPaHbl OKPYXaloLen cpeabl U
3[0POBbS.

OyeHb BaXHbIM M MOTEHUMANBHO UMEKLWMM OANEKO
nayuine nocneancTteng aCnektoMm JaHHOro peleHna 4B-



NSETCS BbIBOA, O TOM, YTO 3asiBUTENIbHMLA HE JOIKHA Obl-
na [0Ka3blBaTh, YTO 3arpsi3HEHME Kak TaKOBOE HaHeCcso
yLiepb ee 300p0BbI0; e ObINo A0CTATOYHO NOKa3aTh, YTO
NMEETCS Cepbe3HbIV PUCK AJ19 300P0BbS JIIOAEN, NMPOXU-
BaAlOWWMX B [A@HHOW MECTHOCTW, BCNEeACTBME KOTOPOro
oHa 6bina B 60bLIEV CTeneHn NoaBepXeHa 001E3HAM.

PeweHne Cyna B 3HAYNTENBHON CTEMEHU YCUMBAET
BO3/I0XEHHOE Ha MPaBUTENbLCTBA 00513aTeNbCTBA MO OCY-
LLeCTBAEHNIO 3DDEKTUBHOIO PErynmpoBaHms 4acTHOro
CeKTopa B Lenax npefoTBpalleHns 3arpsa3HeHns okKpy-
XaloLen cpefbl Tam, rae CyLeCTBYET CEPbe3HbI MOTEH-
LpanbHbIA PUCK AN1s 340P0BbS, X0Ta npu atoM Cya no-
BTOPWA, 4TO KOHBEHUMS OyaeT 3a1eiiCTBOBaHA He B Jl0-
60M Cnyvae yxyALeHns COCTOSIHUS OKPYXXaloLEen cpeapl,
a NMLWb B TAKOM, KOTOPOE «OKa3blBAET HEMOCPEACTBEH-
HOe BO3[ENCTBME» HA XUIULLE, CEMENHYIO UIN JINYHYIO
XW3Hb 3a8BUTENS.

Mo Tpagunumm, noaxon EBponerickoro Cyaa K npucyx-
[EHVIO CrpaBefMBOM KOMMEHCALMM OrpaHnU4mMBancs
npenocTaBfieHeM eKNapaTopHOro BO3MELLLEHNS Hapsi-
Zly C BO3MOXHOCTbIO MPUCYXAEHNS BO3MELLLEHMS yuepba
1 cynebHbIX pacxofoB 1 n3gepxek no ct. 41. OgHako 3a
nocriegHve rofbl 3TOT NOAXOL NpeTepnen 3HauMTeNbHbIe
N3MEHEHNS, N JaHHOe Oen0 Takke OEMOHCTPUPYET TEH-
peHumio Cypna 3aHuMartb 6onee akTUBHYIO MO3MUMIO B
CBSI31 C BONPOCOM 0 Bo3meLeHun. Cya npuaHan, 4to ne-
peceneHve 3asBUTENbHULBI B 3Koornyeckn 6esonac-
HbIA paiOH ABNSIETCS JIMLWb OOHUM M3 MHOXECTBa BO3-
MOXHbIX MyTEl peleHns npobnembl, 1 NPeanosioxm,
YTO, NMOCKOJIbKY 33afBUTENIbHMLA MO MPEeXHEMY XMBET B
HEenocpeaCTBEHHON BAN30CTU OT METaNNypruyeckoro
3aBOfa, SBNSIOLEMCSH WUCTOYHUKOM 3arpsi3HeHusl, Co-
6niogeHne pewexns notpedyet nmbo nNpefocTaBneHns
el HeobX0AMMOro CoaencTBna B nepeesae, MMbo npu-
HATUS Mep N0 NPEeLOTBPALLEHMIO 3arPA3HEHNS (MU N TO-
ro, ¥ opyroro BMecCTe).

Ha MOMeHT HanmncaHus npaBMTeNbCTBO 0OPaTUNOCh B
Cyn ¢ 3anpocom 0 nepecmoTpe pelweHns bonbuon Ma-
nartoin Cyna (cT. 43).

Cratnctuka
EBponeuckoro Cyana

B 2004 r. poccuiickue Xanobbl cocTaBunu
17,81% ot obwiero uncna oopauwieHnii B EBponeii-
ckuii Cya. Bcero unx 6b110 nogaHo 7 855, 4to 9Bnq-
eTcsl HamboNbLIMM KOJINYECTBOM Xanob, Hanpas-
JIEHHbIX MPOTUB KaKOro-nubo oTAenbHOro rocy-
papctea. 3a Poccuein cnepyert lNMonbwa ¢ 5 796
Xxano6amu, 3atem PymbiHug (3 988), Typumsa (3
930) u ®paHuusa (3 025). Ha 1 auBapsa 2005 r. B
Cyne Ha Bcex CTagusax pacCMOTPEHUS Haxoawm-
nocb 78 000 xano6. 14% u3 Hux unm 10 920 no-
ctynuno us Poccun.

(UcTtoynnk: cratucrtuka Eeponevickoro Cyaa no
npaBam 4esoBeka 3a 2004 r.)

EBponeickum Cyp,
no npaBam 4YenoBeka
n 3awmTa

npaB pebeHka

Hatanbsi KpaBuyk, kaHAMAAT IOpUANYECKUX HAYK, IOPUCT NPOeKTa
Memopuan/EHRAC, koopanHaTop npoekta MoCKOBCKOI XeNbCUHKCKOW Fpynmbl.

Mpob6nema 3awmThl Npas pedexka ans Poccum Bceraa
Oblna 60n1e3HEHHOW. HapyLueHnst NpaB 3TOM KOHKPETHOWA
KaTeropum HaceneHmst ctanm oCoO6eHHO pacnpoCTPaHeH-
HbIMW 3a NOCNegHne Heckonbko net. OTcyTcTBME 3(-
(PEKTMBHBIX MEXaHM3MOB 3aLLMThI NPaB AeTei, B 0COOEH-
HOCTM MpaBa Ha YBaXEHME CEMENHOW XW3HWU, 0THaCTU
BbI3BAHO BCE PaCTYLUMM YNCIOM HECOBEPLUEHHONETHUX,
nonagatoLmx B roCyAapCTBEHHbIE AETCKME YUPEXOEHWS.
B cutyauun, korga cam pebeHoK unm ero topuanyeckue
NPeacTaBUTENM HUYErO HE MOIMYT cOenatb ANa 3alyThbl
€ro npas Ha HaLUMOHaIbHOM YPOBHE, EANHCTBEHHBIM Bbl-
X0O0M OcTaeTcs obpalleHne B HaaHaUMOHAamNbHbIE WH-
CTUTYTbI 3aWMThl MpaB 4yenoseka. [aHHoe npaBo ycTa-
HOBJ/EHO B 4. 3 cT. 46 KoHcTuTyummn Poccuiickon Pene-
pauun, KoTopas npegycMaTpuBaeT MNpaBO Kaxaoro
rpaxaaHvHa Ha obpalleHne B MeXAyHapOaHble OpraHbl
3aWmThI NPaB YENOBEKA B TOM CNyyae, KOrAa BCe CPeAcT-
Ba MPaBOBOW 3aWMTbl, AOCTYMNHbLIE EMY BHYTPU rocyaap-
CTBa, ObIIM ncyepnaxbl. OTCloAa cnenyeT, 4To GYHKLMO-
HMPOBaHMe NPaBOBOW cucTeMbl B Poccuiickon Penepa-
LMW OCHOBbIBAETCSI HE TONbKO HA NMPUHLMNAX, YCTAHOB-
NEHHbIX BO BHYTPEHHEM 3aKOHOAATENbLCTBE, HO U HA 00-
LLENPU3HaHHBLIX CTaHOapTax, MPUHATBLIX MeXAyHapon-
HbIM COOOLLLECTBOM'.

OpgHum 13 Hanbonee adOEKTUBHBIX MEXAHN3MOB 3a-
LLMTbI MPaB YenoBeka Ha MeXAyHapOAHOM YPOBHE SIBJISI-
eTcs obpauleHve B EBponeiickuii Cyn no npaBam Yeno-
BEKA, PeLleHnst KOTOporo 0b6s3aTenbHbl K UCMOMHEHMIO
rocynapCTBOM, B OTHOLUEHWUM KOTOPOrO OHU BbIHECEHD!.

Ha nepBbiil B3rnsg MOXET nokasaTtbes, 4To B EBpo-
nenckon KoHBeHuUMM No rnpaeam yesnoBeka (EKMNY) He Tak
MHOro cTartei, HENOCPELACTBEHHO OTHOCSLLUMXCA K Mpa-
BaM getei. Tem He MeHee Bce nonoxeHnsa KoHBeHUmn
MOryT ObITb MPUMEHEHBI K N060OMY PeBEHKY TOYHO Tak
Xe, KaK 1 kK niobomy apyromy cyobekTy npasa. M KoHBeH-
ums, 1 pewenunst EBponerckoro Cyga CHO ykasblBaloT,
4yTO NtO6OE NNLO, B TOM Yncne n pebeHok, MoxeT obpa-
TMTbCa B CyA, Mpu yCNOBUK, YTO OHM NMOANAAAI0T NOA, ero
IOPUCAVKUMIO.

K ctatbam KoHBeHUMK, Ha KOTOpble Hanbonee 4acTo
CChinalTcs Npu 3awmTe npae pedeHka, 0THOCATCS cle-
aywouime:

— ¢T. 3. 3anpeT Ha NbITKM NN 6ECHENOBEYHOE NN YHU-
xarowiee JOCTOMHCTBO 0OpaLLeHne nnmn Haka3aHue (B
4aCTHOCTK, B Aenax, CBA3AHHbIX C NMPUMEHEHMEM Te-
JIECHbIX Haka3aHWi B LUKONAX, POANTENSIMU UK MO pe-
LUEeHNO cyaa);



— cT. 6. NpaBo Ha cnpaeenBoe cygedbHoe pasbupa-
TeNbCTBO (yCTaHaBnMBaeT ocobble MpoLeccyasbHble
HOPMbI, KOTOPbIE JOJIXHbI MPUMEHSATLCS B OTHOLLEHWN
pebeHka, 0OBMHSAEMOro B COBEPLLEHMN YrOSIOBHOMO
NPECTYNJIeHNs);

— cT. 8. [paBo Ha yBaXeHme YaCTHON N CEMEMNHON XN3-
HUY (B pamkax koToporo Cya UHTEPNPETUPYET MNOHATME
«CeMbM»; 3arparvmBaeT CTaTtyC OeTeil, poaMBLUMXCS
BHe Opaka; onpenensiet noHsT1e AeCTBUIA B MHTEPE-
cax pebeHka (BbIOop penurumn, UMeHn n T. n.); nepena-
ya npaBa onekn Hap, pebeHKoM rocynapcTBy; Aena o
pasnyyeHnmn pebeHka ¢ poauTensiMu B peaynbtate fe-
noprauumn NocneaHux);

— Cr. 2 Npotokona 1. MNpaBo Ha o6pa3oBaHue (Hanpu-
Mep, o6pa3oBaHMe B YACTHbIX LUKONAX; yBaXeHWe K
drnocodckmm yoexaeHnsaM poguTenen).

Ha ocHoBaHun aTux ctatein KoHBeHUmn EBponenckumi
CyZ4 BbipaboTan onpefeneHHble NpPaBoBblE CTaHAAPTI,
perynpylowme ctatyc geTen B COOTBETCTBUAM C MEXIY-
HapOLHbLIM NPABOM M, B YACTHOCTU, UX CTaTyC B CEMbE.
Tem He MeHee, 4TOObl MakcuUMasbHO obecnednTb -
dekTVBHYIO 3awwmnTy npas geten, Cynom JonyckalTes u
MOOLLPSIOTCA CChIJIKM Ha Apyrve MexayHapogHbie npa-
BOBble HOPMbI, PErympyoLme npasa pebeHka (K Tako-
BbIM OTHOCUTCS, Hanpumep, KoHseHums OOH o npasax
pebeHka).

Cyn nogtBepaus, 4TO MPUHLMM, COracHO KOTOPOMY
[eTN CnoCOoOHbI OCYLLECTBAATL NPaBa, YCTaHOBNEHHbIE B
KoHBEeHLMM, OTHOCUTCS M K MpaBy 4YacCTHbIX Jmu, obpa-
WaTbCs C Xanobamu Ha HapyLueHne ux npas (CT. 34 KoH-
BeHuuMK). Hanprmep, 3assuTento B ienie HUibCeH npoTvs
Hany? Ha MoMeHT nogayn xanobbl B EBponeickuii Cyn,
6bin0 Bcero 13 net. [ns Toro, 4ToObl NPOAEMOHCTPUPO-
BaTb NOrMKy, KOTOPOW pykoBomcteyetcs Cya npu pac-
CMOTPEHUN Oen, CBA3aHHbIX C npaBamu pebeHka, uene-
coobpasHo nccnenoBatb faHHoe Aeno 6onee noapobHo.

Pooutenu 3aasutens no aeny HuibceH npoxusanu
BmecTe ¢ 1968 no 1973 r. OHM He cocTosnm B 6pake U, B
COOTBETCTBUM C 3aKOHOAATENbCTBOM [JaHuun, TOMbKO
MaTb MMena poauTenbCckme npaea Ha pebeHka. Mocne
pasbesna 1 Havana pasfesibHoro NPoXMBaHUS poauTe-
nen, kotopoe npounsown B 1973 r., 3asBnTENb OCTANCs C
MaTepblO; OTel, MMEN K HeMy AOCTym Ha OCHOBE
«KEHTIBMEHCKOro cornawenust». OgHako 910 corna-
LLEHME He BbIMONHANOCH, U B 1974 r. oTew nosyymn cne-
LManbHOe MpaBo [0CTyna, 00PaTMBLLMCL B KOMMETEHT-
Hble opraHbl. Mexay pe6eHKOM 1 ero OTLOM Pa3BUANCH
6onee 6an3kne oTHoLeHUs 1 netom 1979 r. 3asBuTenb
0TKas3aJics BO3BPALLATLCA K MaTeEPU NOCie ABYXHEOE b-
HbIX KAHWKYJ1, KOTOPbIE OH MPOBEN € 0TLOM. CBA3aNNCh C
opraHamm COUManbHOW 3aLmnThbl U C COracust BCex CTo-
POH pebeHok Obin nomelLieH B aeTckuii oM. OgHako pe-
6eHok oTTyaa chexan v BepHyncs Kk oTuy. 6 aBrycta 1979
r. oTew, o6paTmncs B Cy4 C MICKOM O nepegaye emy npasa
onekun Hap, pebeHkoM. [locne 3Toro OH U PeBEHOK «yLLN
B noanosbe» Ao 8 oktabpsa 1979 r., koroa otew, Obi ape-
CTOBaH nonvumeit. Ha cnepytowmin AeHb 3asBMTeNb Obin
NMOMELLIEH B OTAENEHME OETCKOM MCUXMatpum B PanoH-
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HOW BoNbHMLE, OTKYyAA OH Takxe cbexan. B pedynbrarte
ANVTENbHOro cyaebHoro pasbupartenscTsa, B Xo4e KOTo-
poro oTuy OblNo 0TKa3aHO B Nepeaaye emy npasa Orneku
Ham, pebeHKoM, OblNo NPOBEAEHO NcMxmMaTpruyeckoe 0b-
cnepoBaHne pebeHka. bblio ycTaHOBNEHO, H4TO pebeHokK
HEe XOYET XUTb C MaTepblo, 1 3a8BUTENDb ObiN B pe3ynbTa-
Te NOMELLEH B NCUXMATPUYECKYIO BONbHULLY.

B cBoeli xanobe B EBponelickyio Komuccuto no npa-
BaM 4esioBeka (opraH, OTBEYaBLUMIA 3a NepBOHaYasibHOE
paccMoTpeHue xanob o pedopm, OCYLLECTBAEHHbLIX B
cooTBeTcTBUM C MNpoTokonom 11 B8 1998 r.) 3asaBuTENDb YT-
BEpXAaJ, 4To OblIM HapyLLeHbl ero npaea no cT. 5 (npa-
BO Ha CBOOOAY 1 INYHYIO HENMPUKOCHOBEHHOCTL) KOHBEH-
ummn. Kommncemst npuywina K BblIBOAY, YTO HApYLUEHME CT. 5
nmeno Mecto. 1eno nonyynno WMpPOoKY orfacky, B pe-
3ynbTaTte Yero 3asBuTeNb Obll 0CBOOOXAEH M3 OONbHU-
Lbl, @ oTUy ObiNM NepepaHbl Npaea oneku. B ceoem pe-
weHun EBponerickmin Cyg He yCMOTPEN HapyLLeHWs npas
3aasuTens. Takum o6pa3om, Aeno 66110 pa3pelleHo Ha
HaLMOHANILHOM YPOBHE, HO MOJA O4YEBMOHBLIM BIVSIHUEM
EBponerickoro Cyaa.

OnoHum 13 nocnegHux aen Eeponerickoro Cyaa, KOTo-
pble OTHOCHATCS K npaBam pebeHka, ABAsSeTCA Aeno
KytuHep npotus Nepmann®, noganHoe B Cya poantens-
MW BYX HECOBEPLLEHHONETHMX AeBoyek. B 1996 r. mecT-
Has cnyx0a no genam HecOBEpLUEHHONEeTHMX 00paTu-
Jlacb B CY[, C X04ATanCTBOM O JINLLEHUN 3asBUTENEN PO-
ONTENbCKMX MPaB B OTHOLUEHMM ABYX X OETEN HAa TOM OC-
HOBaHMK, YTO 3asABUTENM He 00NafaloT UHTEeNNeKTyanb-
HbIMK CMOCOBHOCTAMMK, TPEOYEMbIMU A5 HAASIEXaLlEero
BOCnMTaHUa ux getein. Cyg Has3Ha4yMn NCUXONOrMYECKYIO
9KCMepTn3y 1, OCHOBLIBASCH Ha 3aK/IOYEHMM SKCNEepTa,
caenan NPoOMEXYTOYHOE PacnopsiXXeHne O NLLIEHNN 3a-
SIBUTENIeNn npaBa peluatb BOMPOC O TOM, FAe AOMKHbI
NPOXMBaTb AETU, AN NPUHUMATb PELLIEHNSI OTHOCUTESTb-
HO 300POBbsA AeTel. [leBouky Obinm NOMELLEHbI MO, One-
Ky rocygapctsa. [lo3gHee cyn nvwnn 3asasutener poam-
TENbCKNX NMPaB B OTHOLLEHWUM ABYX X OETeNl. 3asBuUTenm
0e3ycneLHo nbiTannck 06XanoBaTh 3TO PeLleHne B He-
CKOJIbKO BbICLUMX CYAEe0HbIX MHCTaHLIMIA.

EBponeiickmin Cyn eouMHOrnacHo pewumn, 4to Obi1o
JOMNyLEeHO HapyLLeHre NpaBa 3asBUTENIEN Ha yBaXeHue
Nx cemeriHom xunsHu (cT. 8 EBponerickon KoHeeHuun). B
yactHocTh Cyg ykasan, 4To, HECMOTPS Ha TO, YTO HALMO-
HaJsiIbHble OpraHbl BfacTu 1 Cyabl CCbINaMNCh HA BECKUE
OCHOBaHus, nocnegHne 6binM HegOCTaTOYHBIMK A1 TO-
ro, 4ToObl ONpaBAaTh CTO/b CEPLE3HOE BMELLATENIbCTBO
B CEMENHYI0 XN3Hb 3asiBUTENEeN. bblno 0TMEYEHO, YTO,
XMBS IOMa, [eTn Nonb30Bannck 06pasoBaTesibHOM Noj-
LEPXKOWN; MHEHUS MCUXO0r0B, YbM 3KCNEPTHbIE MNoKa3a-
HUSI NPVHYMANNCh Ha Pa3SINYHbIX CTaausx pasbupaTenb-
CTBa B HALMOHAJIbHbIX CyAax, MPOTUBOPEYMAN Jpyr Opy-
ry; NCUXONOr1, Ha[leHHbIe 3a9BUTENIAMKN, a Takxe ce-
MEeIHblIE Bpayn HacTamBaam Ha HeobxoaMMOCTM BO3Bpa-
LLLEHNS feTel B CEMbIO. HakoHel,, He yTBEPXAanoChb, 4TO
3aaBuUTENV NpeHebperany AeTbMU UAKN XEecToko obpa-
wanuceb ¢ Humun. Cyp, Takke YCTAHOBWUI, YTO 3asBUTENN
NOHECIN HeMaTepuanbHbIl yLLepO, 1 NPUCYann UM KOM-
neHcaumio B paamepe 15 ThiC. €BPO, @ Takxe BO3MeLLe-
HME Pacxon0B 1 U3LEPXKEK.



WccnepoBaTenn oTMeyaloT Bce Oonee Bo3pacTatoLlee
BnvsiHne Esponeinckoro Cyga Ha HaumMoHaNbHOE 3aKOHO-
[aTenbCTBO M B OCOOEHHOCTM Ha CcyaebHylo npakTuky.*
[ecTBUTENBHO, YACIO AeSl, B KOTOPbIX PELUEHNs No Cy-
LLEeCTBY UM faxe paspeLleHne npoLueccyanbHbIX BONPO-
COB, BblHeCceHHble EBponeickum Cymom, BAMSIIOT HA Npo-
LLeCC NPUHSATUS PELLEHN B POCCUNCKNX CyaaX, KakK B KOH-
KPETHbIX Aienax, Tak 1 B pamkax o0LLero noaxoaa K MHTep-
npetaumy pOCCUINCKOro 3aKkOHOAATENIbCTBA, B TOM YMCe
B 061aCTV 3awmTbl NpaB pebeHka, NPoA0KaeT pacTu.

BO3MOXHO, 4TO BbINnara «CnpasessiMBON KOMMeHca-
UMmn» (KOTOpas MOXET BKJIKOYaTb KOMMEHCALMIO 3a MOHe-
CEHHbIN MaTepuabHbIi 1/Unn HemaTepuanbHbI yuepo 1
BO3MeELLeHME CyaebHbIX PaCXOA0B M N3AEPXEK) 4acTo B-
nseTcs Havbonee 04eBUOHLIM MOCNEACTBMEM PELLIEHWIA
Cynoa, 0fHaKko faneko He edMHCTBEHHbIM. B cooTtBeTCT-
BUW C NPaKTVKOW MHTepnpeTaumm cT. 46 KonseHuun Cy-
noM 1 Komutetom MUHUCTPOB, YCTaHOBNEHWE dakTa Ha-
pyLIeHNs npas, rapaHTMpoBaHHblX KoHBEHUKMEN, BO3na-
raeT Ha NPaBUTE/IbLCTBO-0TBETYMKA 00513aTENLCTBO NPU-
HATb Mepbl 419 NPeKpaLLeHns HapyLUeHUs 1 YCTPaHEHNS
€ro nocneacTsuii C LLesibio BOCCTAaHOBUTL, HACKOJBKO 3TO
BO3MOXHO, CUTyaLMIO, CYLLEeCTBOBABLUYIO 10 HAPYLUEHWNS
(restitutio in integrum). Tak, Ha NpakTyke 3T0 ByAeT 03Ha-
4aTb MPUHATUE KOHKPETHbIX Mep WHAUBUAYASIbHOIO Xa-
pakTepa B OTHOLLEHMM pebeHka, KoTopble He 06a3aTenb-
HO [OOJKHbI OrPaHMYMBATLCS BbINIATON KOMMEHCALUMK,
HasHayeHHol Cygom. bonee TOro, MOMMMO BbIMAThI
KOMMEeHCauMm 1 UCNONHEHNS MHOMBUIYaANbHBIX MEp, pe-
LeHne BO3naraeT Ha rocygapcTea 0693aTensCTBo Mo
NPUHATMIO 3P dEKTBHLIX Mep OOLLEro XxapakTepa C TeM,
4T0ObI M36EeXaTh HOBbLIX HAPYLUEHWI, NOLOBOHbLIX TEM, KO-
TOpble OblIN YCTAHOBNEHBI B KOHKPETHOM PELUEHUN.

Kak nHamenayansHble, Tak 1 0bLwme Mepbl, NPUHMMA-
€Mble FoCyaapCTBOM-OTBETYMKOM B LIEMSIX MCMOJIHEHUS
peweHmin Cyma, MoryT ObiTb BECbMa pasfiMyHbiMK. BoT
HEKOTOpble 13 NPUMEPOB OOLWIMX Mep, MPUHSATLIX B pe-
3y/bTaTte PeLLeHin, B KOTOPbIX OblIN YCTAHOBEHb! HAPY-
LLUEHNS Pa3fINYHbIX NPaB OETEN:

Leno Tavipep npotmne CoeanmHeHHoro KoponescTsa
(Tyrer v. the United Kingdom), pewuenune ot 25 anpe-
g 1978 r. (Series A no. 26)

— 13 utoHs neinTeHaHT-rydepHaTop ocTpoBa M3aH Obin
YBELOMJIEH O peLleHnn. B pansHeriwem naBHbIn Cy-
[bsi OCTPOBA yBeAOMMUN Cyaen 1 cynebHble opraHbi,
4TO TEeNIeCHOE HakalaHve B cyaebHom nopsake B By-
AyLWEM OO/MKHO paccMaTpuBaTbCs Kak HapylleHue
KouseHuun (Pesontoums (78) 39 ot 13 okTabps
1978 r.).

Leno Mapkc npotus benbrium (Marckx v. Belgium),
petuenne ot 13 mons 1979 r. (Series A Ne. 31)

— Akt o1 31 mapTta 1987 r. BHEC M3MEHEHMS] B «pas-
JINYHBIE MONOXEHUS 3aKOHA, OTHOCSALLMECS K YCTAHOB-
NIEHNIO POOUTENBCKNX CBA3EN» U TEM CaMbIM YCTpa-
HW BCSKYIO AVNCKPUMUHALMIO B OTHOLEHUN HE3AKOH-
Hbix geTen (Pesonioums DH (88) 3 ot 4 mapra
1988 r.).

Heno [xoHcToH wu apyrme npotus WpnaHawm
(Johnston and Others v. Ireland), pewuenne ot 18 ge-
kabps 1986 r. (Series A Ne. 112)

— AKT o cTartyce getein 1987 r., npuHsTbii 14 nekab-
ps 1987 r., nonHocTbo BCTynmA B cuity 14 nions 1988
r. 91oT aKkT obecneynBaeT paBHble NpaBa O BCEX
JeTei, poxaeHHbIX B Opake v BHe ero (Pesonioums DH
(88) 11 o1 21 ntoHsa 1988 r.).

Leno Byamap npotus benbruv (Bouamar v. Belgium),
peweHne ot 29 pespans 1988 r. (Series A, Ne. 129)

— AkT 0T 2 deBpans 1994 r., BCTynMBLUMIA B cuy 27
ceHTabps 1994 r., ycTaHaBNMBAET, YTO IOBEHAIbHBbIN
CYy[, He MOXeT nomewlaTb pedeHka nog cTpaxy bonee
O[IHOro pasa BO BPEMSI OJHOr0 1 TOro xe pasbupa-
TenbcTBa. MakcMmanbHas AMTeNnsHOCTb Takoro Mo-
MeLLeHnsa no-npexHemMy octaetca 15 gHen. [Mpasu-
TENbCTBO YYPEAMIIO B HEKOTOPLIX YYPEXOAEHMsIX 3a-
KPbITblE CEKLMM, KOTOPbIE NPeaHa3HaYeHbl Creumuab-
HO AN KpalHe NpobnemHbIx MonoabIx ogei (Peso-
moumsa DH (95) 16 ot 7 dpespana 1995 r.).

Kak Mbl BUanM, o6LLme Mepbl MOryT NPUHUMaTL Gop-
MY KOHCTUTYLLMOHHORN MK NPaBoBoi pedopMel, Harnpas-
NEHHOW Ha 3awwmTy npaB pebeHka, KOTopas B CBOKO OYe-
pefb NPUBOAUT K U3MEHEHMAM B peanusaumm aToro 3a-
KOHOOATESIbCTBA Ha NPaKTUKe.

MOXHO NpeanosioXnTb, 4TO pelleHns EBponerickoro
Cyna B oTHOWEHUN POCCMKM OKaxXyT 3HAYUTENbHOE BAUS-
HMe Ha 3aKOHOAATEIbHOE PerynnpoBaHne 1 NpakTuky Ha-
LMOHaNbHbIX CYA0B B OTHOLLEHUM 3aluThl NpaB pebeHka
B Poccun. Kpome Toro, ¢ yuetom Toro dakra, 41o ofis uc-
nonHeHus pewenHve Eeponerickoro Cypa rocynapcTteo
OOMKHO MPUHATL Mepbl 415 NPeA0TBPALLEHNS HOBbLIX Ha-
pylieHuin npaB pedeHka, 3aKOHOAAaTesIbHble OpraHbl, Be-
POSATHO, pacLMpAT chepy NPMMEHeHUs npasB pebeHka,
NPeayCMOTPEHHbIX 3aKOHOOATE/bCTBOM PoCcuinckom
®depepaumn. Hanpumep, nocne pacCMOTPEHUS COOTBET-
cTBylowyx xanob Esponeiickum Cymom, 3akoHomaTeNb-
HbIM OpraHam npuaeTtcs obecnedynTb NpaBo pedeHka Ha
J0CTyn K 6ecnnaTtHoNn puaNYecko NOMOLLM B CUTYaLX-
AX KOHPAMKTa Mexay peOeHKOM 1 ero 3aKOHHbIMU npep-
CTaBUTENSIMU U/UNN OpraHamm Onekn 1 NoneynTenbCTea.

EBponencknii  LEHTp 3aliMTbl NpaB 4enoBeka
(EHRAC) npoponxaet pa3pabartbiBaTb CTPaTernio Beae-
HUS Oen, Kacalowymxcs HapyleHus npae pebexka, B EB-
ponerickom Cyge no npaBam 4YenoBeka C Lenbio paspe-
LLEHMs1 OCHOBHbIX NMPaBOBbIX Npo6aem B 31Ol 06nacTu B
Poccuu. Mbl 6yaem paabl NpeaocTaBuTb NOMOLL KOPUC-
Tam 1 HMNO, 3aHnmalowmmes 3TMn NnpobemamMm Ha Ha-
LMOHaNIbHOM YPOBHE.

1 HayyHo-npakTuyeckumii kommeHTtapuin k Konctutyumm Poccuiickoi Penepa-
uum / Mop pen. B. Nazapesa. — M.: Cnapk, 2001. C.100.

2 Nielsen v. Denmark, peweHwe ot 28 Hosbps 1988 1.

3 Kutzner v. Germany, peweHue ot 21 despana 2002 r.

4 [Noknap M. JloboBa, coBeTHMKA MO NpaBoBbIM Bornpocam OTaena no ucnon-
HeHuo pewennii EBponelickoro Cyaa no npaBam YenoBeka, Ha MexayHa-
poaHoin koHdepeHummn «Poccna n Coset EBponbl», Mocksa, 18-19 mas
2001 r.



Noaxopn K AgoKka3aTenibCTBaM:
O0BOJ B NOAOEPXKY XXanod Ha NpUMeHeHune
NbITOK B Aenax 00 «Mc4ye3HOBeHUn»

Maprte Jlot BepmioneH, BA, LLM

«Mcye3HoBEHME»' UMEET MECTO B TOM Cilyyae, Koraa
JIMLLO 33epPXUBAETCH areHTaMmmn rocyapcrsa, 0aHako
€ro MeCcToHaxoXAeHue CKpbIBaeTCs, a cam GakT 3ajep-
XaHus oTpuuaeTcs opraHamu Bnactu. B cuny cekpert-
HOCTW W HEeOrnpeaeseHHoNn NPOJOSIXUTENbHOCTU 3TOrr0
SIBNIEHMS, XXECTOKOCTb €ro NpeBoCcxoamT BCKMe npeae-
Nbl BOOOpaxeHns?, CNoXHO MOMbBICAUTb, 4TO MOXET
ObiTb Gonee GecyenoBeYHbIM, YeM AOMNYCTUTb, YTOObI
4es1I0BEeK NPOCTO «MCYES», HE UMES HU KOHTaKTa C BHELL-
HAM MUPOM, HU 3alUUTbl, NPELOCTaBISEMON 3aKOHOM.
Kpome TOro, «MCYe3HyBLUMIA» Haxo4MTCA MOL ToTaslb-
HbIM KOHTPONEM BNacTei 1 ya3BuM rnepen npuMeHeHun-
€M MNbITOK. B TO e Bpems, B Cujly CBOEN CEKPETHOCTU
9TO HapyLleHVe NpaB YesIoBeKa SBASETCH OQHUM U3 Ha-
néonee CNOXHbIX OJ19 [OKa3blBaHMS, MOCKObKY BO3-
MOXHOCTb MOJIyYEHUS HEenoCPEeACTBEHHbIX [0Ka3a-
TENbCTB TOr0, YTO NMPOU3OLLIIO C «MCHE3HYBLUMM», Ma-
noseposiTHa. Mpu aTtom B MexamepukaHckom Cyge no
npasam 4yenoseka v B EBponenckom Cyae no npasam
yenoseka obLWMIA CTaHAapT A0oKa3aTenbCTBa, NPMMEeHs-
eMbIi 0J19 YCTAHOBNIEHMSI HapyLleHns cBoOoabl OT Mbl-
TOK, TpebyeT npeacTaBNeHns [0Ka3aTeNbCTB «3a npe-
Oenamm pasyMHbIX COMHEHWUn». [OSXHbl N1, B TaKOM
cllyyae, CNOXHOCTU [0Ka3blBaHUS, XapakTepHble 4SS
aen 06 «McYye3HOBEHWW», NPENATCTBOBATL YCTAHOBE-
HUIO TaKOro HapyLIeHna?

MexamepukaHckuini Cyg, komneHcupoBan 0COBeH-
HOCTU nOen 00 «MCYe3HOBEHUW», MPUMEHUB OCOObIN
noaxon K gokasatenscream. Bo-nepsbix, Mexamepu-
kaHckmin Cyn paspaboTtan OBOWHOM Noaxond, KOTOPbI
JornycKaeT UCMnonb30BaHne NPeanonoXeHnin 1 KOCBEH-
HblX [10Ka3aTeNbCTB Ha OCHOBaHUM CYLLECTBOBaHUSA
oduLManbHOM MPaKTUKU «MCYE3HOBEHMI»®. Ecnn 3a-
SIBUTENb CNOCOOEH JoKa3aTb, YTO rOCYAAPCTBO OCYLLE-
CTBASIET 0DMLMANBbHYIO NPAKTUKY, KOTOPAs BKJIIOYAET B
cebs NPYMEHEHNE NbITOK, M UMEKTCS A0CTaTO4HbIE A0-
KasaTesibCTBa, YTO AaHHOE KOHKPETHOE AeNn0 CBA3aHO C
9TOW MpakTUKON, Toraa 6pemsi Joka3biBaHWs Nepexo-
OUT K NPaBUTENbCTBY, KOTOPOE OOJHKHO ONMPOBEPrHYTb
9T 06BUHEHMs*. Ecnn npaBUTENbLCTBO HE CMOCOBHO
aToro caenatb, To Cyn Npu3HaeT rocyaapcTBO OTBETCT-
BEHHbIM 3@ HapyLLEeHNe NpaBa Ha YenoBeyHoe obpalle-
HWe, KaK 3T0 ObII0 CAenaHo B Aenax B OTHoWweHun MoH-
nypaca®, lMepy® n 'Batemansl’. Bo-BTOpLIX, Mexamepu-
kaHckuit Cya npuaHan 06a3aTenbCTBO «00ecneyBaThb»
npasa YesIoBeKka COCTABHOW 4aCTbIO Mpasa Ha r'yMaHHOe
obpateHne. CoOOTBETCTBEHHO, OH 3asiBW, YTO «MNepe-
JaBaTb YenoBeka oduuManbHbIM KapaTeSibHbiM opra-
Ham, 6e3HaKka3aHHO NPaKTUKYIOLLMM MbITKM 1 yOMIACTBA,
camo no cebe sBNSETCA HapyLleHrem 0693aHHOCTH Mo
NpefoTBPALLEHMIO HAPYLLIEHW 3TOrO Npaea, Aaxe ecnv
9TO KOHKPETHOE ML MbITKaM He MOABEPrasiocb Wn
€CNI1 B KOHKPETHOM Jene 3Th GakTbl He MOryT ObiTb 40-
KasaHbl»®.
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B npoTnBONONOXHOCTb 3TOMY, OTNPaABHOM TOYKOWN, N3
koTopon mnexoput Eeponenckuin Cya, npeacraBnsieTcs
cuTyaums, «rae npeanosioxXuUTeSlsHoe HaCuIIbCTBEHHOE
NCYE3HOBEHME XapaKTepu3yeTcs NoJIHbIM OTCYTCTBUEM
MHPOPMALIMM O TOM, XMB YEJIOBEK UK MEPTB, UK rae
obpaLleHne, KOTOPOMY OH MO MOABEPIHYTLCS, MOXET
ObITb MWL NPegMETOM cnekynaumii»®. [laxe HeCMoTps
Ha npuaHaHme Cynom Toro o6CToATENLCTBA, YTO MOSB-
NEHNE «HEe3aBUCUMBIX 11 0O bEKTUBHbLIX MEAMLIMHCKMX [0-
Ka3aTenbCTB WKW NOKa3aHUM 04eBUOLEB MaNOBEPOSTHO
1 TpeboBaHMe TaKOBbIX B KA4eCTBE 00S13aTENbHOMO YyC-
JOBUS 0J19 YCTAHOBNEHUS HApyLleHus CT. 3 [3anperT nbi-
TOK, GECHEN0BEYHOr0 WM YHWMXAIOLWEro AOCTOMHCTBO
obpaLleHns nm HakasaHus] HaHecno 6bl yuiep6b rapaH-
TUSM, NPEaoCTaBASIEMbIM 3TUM MONOXEHNEM»', He
BMOJIHE SICHbI NPaKTU4eckue CReACTBUSt 3TOr0 3amMeya-
Hus. o cux nop EBponenckuin Cya npuaHaBan HapyLue-
HME 3anpeTa Ha MbITKN UK MHOE XEeCTokoe obpalleHne
TOJIbKO B TEX CNy4asx, Koraa cTaHaapT AoKa3biBaHWS «3a
npegenaMmm pPasymMHbIX COMHEHW» O0CTUraeTcs Mno-
CPELCTBOM COr1aCOBaHHbIX CBUOETENIbCTB OYEBULIEB,
noaTBepXxaas, 4To Takoe HapyleHne nveno mecto'. B
fenax 00 «MCYe3HOBEHUW», HANPaB/EHHbIX NPOTUB Typ-
LMW, 3a9BUTENN YTBEPXOAIMN O HAPYLIEHUN CT. 3 Ha OC-
HOBaHUN 0PULMANBHON NPAKTUKM «MCYE3HOBEHUIA», KO-
Topas Obina conpsbkeHa ¢ nbiTkamn'®. Xots EBponeii-
ckmin Cyn, npu3Han Te xe YCNoBus Ans NPU3HaHNs Hanm-
4yms oprLMaNbHONM NPaKTUKK, 4TO U MexXamMepuKaHCKuia
Cyn', naHHble xanobbl Gbiav UM OTKJIOHEHbI HA OCHOBA-
HUW HELOCTaTO4YHOCTU [0Ka3aTesibCTB. VIHTepecHoO OT-
METUTb, 4TO Hapsay C o4eBuaHelM modus operandi u
CBMAETENLCTBOM ObIBLLErO 4sieHa cui 6e30nacHOCTH,
[oKasaTtesibCTBa CyLLECTBOBAHMS Takon NpakTnkm B Typ-
UMM 9BNSKOTCA 3epkasibHbIM OTpaxeHnem [okasa-
TeNbCTB, NpeacTaBneHHbIx MexamepukaHckomy Cyay B
OTHOLUEHUN CTPaH, B KOTOPbLIX NOCNEOHWIA YCTaHOBWI
Hanuyune Takom NnpakTnkn'. bonee Toro, Aaxe HECMOTPS
Ha npusHaHue Eeponenckum Cygom OTBETCTBEHHOCTU
Typumm 3a cnydam MbITOK B MECTax COAepXaHus nop,
CTPaxen', oH He NPUMEHWN MOAX0Aa, aHanornyHoro
noaxony Mexamepukanckoro Cyaa K yCTaHOBIEHUIO HA-
pyLUEHMs 3anpeTa Ha NbITKM B Aefiax 06 «MCHE3HOBEHNMN»
Ha OCHOBaHMM 00S3aHHOCTM NpenoTBpaLLeHns nopoob-
HOW NPaKTUKN.

YygoBuwHas nprupoaa «MCcYe3HOBEHMI» 0CTanach He-
NPU3HAHHOW MO MPUYMHE XapakTepPHOro Ans NoA06HbLIX
CNy4yaeB HeLOCTAaTKa AO0KA3aTENbCTB. TAXECTb 9TUX Aes-
HWIA TpebyeT, 4ToObI pernoHanbHble Cyabl COOTBETCTBY-
oM 06pa30M U3MEHUNIM CBOW NOAX0, K Aenam 06 mc-
ye3HoBeHunn. Torga kak MexamepukaHckuii Cyn no
6onbLUeit YacTn NPefoCTaBNSET BO3MELLEHNE NOCPEACT-
BOM ajantaumn KpUTepueB [0Ka3aHHOCTM U BpemeHu
nokasbiBaHus, EBponerickmin Cyn B CyLHOCTU OKa3ascs
HecnocobHbIM 31O caenatb. OpHako B npaktuke Cyna



NMEIOTCH TEeHAeHUMW, BeaylimMe K NPUMEHEHUIO MEHee
CTPOroro [oka3atesibCTBEHHOr0 CTaHAapTa B OTHOLUe-
HUW ONpeaesieHHbIX HapyLLEeHW Npas YefioBeka. Hanpu-
mep, EBponericknii Cya 0CTOPOXHO OTOLLEN OT CTaHaap-
Ta JoKa3blBaHWA «3a NpeenamMu pasdyMHbIX COMHEHW» B
Jenax 0 npase Ha Xu3Hb. OH yCTAHOBWUJT MaTepuanbHOe
HapyLUeHWe 3TOro npasa Ha OCHOBAHUW NPELNOJIOXEHUI
0 ¢akte cMepTV NoCpPeacTBOM UCCNEL0BaHNS KOCBEH-
HbIX [0Ka3aTenbcTB16. TN M3MEHEHMs NOTEHUMANIBHO
CMoCcOOHbI OTKPbITL AOPOry Honee MArkon OLeHKe AoKa-
3aTeNbCTB M B ieNax, CBA3aHHbIX C Xanobamu Ha npume-
HeHve nbiTok. Ha paccmotpennn B EBponeinckom Cyae
HaxoamMTCA psaa Aen B oTHoLleHun Poccuiickoin Penepa-
LMK, KaCcatoLLMXCa «McYe3HOBEHUI» B YeyHe. 3Tu aena,
BEPOSITHO, npenocTasat Eeponenckomy Cymy BO3MOX-
HOCTb NPU3HaTb J0KA3aTeSIbCTBEHHbIE CIIOXHOCTU, MPU-
CyLLME «MCYE3HOBEHMSAM» MU YCTAHOBUTb B HUX HapyLue-
HVe 3anpeTa Ha MbITKA.

' 370 CNOBO 3aK/MIOYEHO B KaBbIYKM C LIENbI0 MOAYEPKHYTh, YTO KEPTBA He
npocTo nponana 6e3 Bectn. MecToHaxoxaeHue 1 cyabba XepTBbl, CKPbI-
Thble OT BHELUHEro mmpa, KoMy-To U3BecTHsbl. (‘Disappearances’ and
Political Killings: Human Rights Crisis of the 1990’s: A Manual for Action
(Al Index: ACT 33/01/94, p. 84)

2 M. HoBak Bblienun B kKa4eCTBe 0OAHOro 13 Npo6enoB B 3aLimTe NPOTUB «MC-
4e3HOBEHUIA» TO 06CTOSTENBCTBO, YTO OHO HE PAacCMaTPVBAETCS aBTOMA-
TUYECKU KaK aKT MbITKM UK MHOMO XECTOKOro obpalleHust. (OT4eT Hesa-
BMCUMOr0 9KCrnepTa, KOTopoMy 6bIlI0 MOPYYEHO MCCNefoBaTh CYLLECTBY-
IoLLIMe MEXAYHAPOAHbIE PAMKU YrONIOBHOIO Npaga M Npas YenoBeka Aist
3aLUMThl IUL, OT HACWUBCTBEHHOIO MW HEAOOPOBOIBHOIO NCHE3HOBEHNS,
B cootBeTcTBMU C Nn. 11 Pesonoumnn Kommceun 2001/46, E/CN.4/2002/71
ot 8 aHBaps 2002 r., n. 76)

* Blake v. Guatemala (Merits), Inter-Am. Ct HR, 24 anBapsa 1998 r., Series C,
Ne 36, n. 49

¢ Oeno Velasquez Rodriguez, pewexue ot 29 nions 1988 r., Mexamepukan-
CKuit cya, no npasam yenoseka (Ser. C) Ne 4 (1988), n. 125

Hoknaabl Komuccapa no

nocesdlleHHbie Poccun

AnucoH CrioapT, LLB, DipLP, LLM, npenogaeatenb npasa, CoNMcuTop

B HacTosiLen ctatbe KpaTko n3saararTcst OCHOBHbIE MOJIOXe-
Hus [oknapa Komuccapa no npasam yenoseka CoBeta EBpo-
nel o7 20 anpens 2005 r. no utoram ero Bu3nTa B Poccuiickyio
denepaumio B none n ceHTsiope 2004 r.

Co BpemeHu nepeoro goknaga Coeeta EBponbl 0 nosoxe-
HVMM B 06acTv Npae vyenoBeka B Poccum, NoaroTOBAEHHOIO
[OEeBATb NIET Ha3ah, B CTPaHe Npom3oLwnun rnybokue nsmeHe-
Hus. B ceoem [Joknage Komuccap xapaktepmnayeT COBPEMEH-
HYI0 CUTyaumio B cdepe 1 faeT pekoMeHaaumum OTHOCUTENb-
HO Crnoco6OB ynyyllEHNs 3TON CUTyauMM U PELUEHUs Mpo-
6nem, CBA3aHHbIX C COONAeHEM NpaB Yenoseka B Poccuii-
ckoin Pepepaumn. [loknag He NpeTeHayeT Ha UCHepnbiBalo-
Liee n3noxeHne npobnem, CyLLeCTBYIOLWMX B 3TOW 0bnacTu,
COCPEeaOTOUMBASACH JIMLLIb HA OCBELLEHMUN HEKOTOPBIX 3HAYM-
TeNbHbIX CIOXHOCTEN, CTOSALWMX Nepes CTPaHOW, — a UMEHHO
Ha U3MEHEHMSIX B MPABOBOW CUCTEME, AEATENBHOCTM NPABO-
OXPaHUTESIbHbIX OPraHoB U pedopmMe NEHUTEHLMAPHON CUC-
TEMbl, MpaBax HaUMOHANbHbIX MEHbLUMHCTB, WHOCTPAHHbIX
rpaxgaH u MUrpaHToB, Npobaemax pacuama n kceHopobun,
nonoxeHunn B YeyeHckom pecnybnuke, COONOAEHMN NPAB Ye-
JIOBEKA B BOOPYXXEHHbIX CMax, PeIMrmo3Hbix CBOO0AAxX, CBO-
6one CMW, npobnemax 34paBOOXPAHEHNS, COLIMANBHO YS3-

NMoTeHunanbHbIE 3a9BUTENN
B EBponeinckuin Cyp,
no npaeam 4yesoseka!

Ecnu Bbl cuMTaeTe, 4TO BalLM NpaBa ObiIM HapYLUEHbI,

MAu nNomoraeTe APYromMy YeJsioBeKy, Ybu MpaBa ObLiu
HapyLUEeHbl, U NPX 3TOM XOTesn Obl NOY4UTb KOHCYJIb-
Tauuio o nopsake nogaum xanoonl B EBponeiickuii Cy-
Aa no npaeam yenoeeka, EHRAC moxeT noMo4b BaMm.
CBsXXuTecb C HAaMU MO OObINHOW UM 3NIEKTPOHHOM NOY-
Te. Hawu appeca ykasaHbl Ha nocnepHein cTpaHuue.

° Hanpwmep, Juan Humberto Sanchez vs. Honduras, peluenne oT 7 nioHs
2003 r., MexamepvikaHckuii cyz no npaesam Yenoseka (2003)
® Hanpwumep, neno Castillo Paez, pewenne ot 3 Hos6psa 1997 r., Mexamepu-
KaHckumin cyz no npaeam Yenoseka (Ser. C) Ne 34 (1997)
Hanpumep, Villagran Morales et al., pewerve ot 19 Hos6ps 1999 1., Mex-
amMepurKaHckuii cya no npasam Yenoseka (Ser. C) Ne 63 (1999).
Velasquez Rodriguez (cMm. Bblwe npum. 4), n. 175
Cicek v. Turkey, ECMNY, peluexue ot 27 dpespans 2001 r., Ne 25704/94, n.
155
1° Cakiciv. Turkey, ECINY, pewenwne ot 8 niona 1999 r., Ne 3657/94, n. 91
' 970 6bI0 coENaHo ToNbKO B aenax Cakici v. Turkey (Tam xe) u Akdeniz and
Others v. Turkey, ECMNY, peweHne ot 31 masi 2001 r., Ne 23954/94
2 Hanpwumep, Kurt v. Turkey, ECIMY, pewwenue ot 25 May 1998, Ne 24276/94,
n. 112 n Cicek v. Turkey (cm. Bbiwe npum. 9), n. 152 n 155
% Ireland v. United Kingdom, ECINY, Series A 25 (1978), c. 64 n Greek Case,
12YB (1969), c. 195-196
* Timurtas v. Turkey (XXano6a Ne23531/94), cTeHorpaduyeckas 3anucb ciy-
LaHus, cocTosiBluerocs 23 Hosa6psa 1999 r. n MucbMeHHble 3aMeyaHns
LleHTpa npaBocyaus n mexayHapogHoro npasa (Centre of Justice and
International Law), Timurtas v. Turkey (Ne 23531/94), c. 3.
° Hanpwumep, Aksoy v. Turkey, ECINY, pelenue ot 18 nexabps 1996 .,
Ne 21987/93 n Aydin v. Turkey, ECINY, peweHune ot 25 centsabpsa 1997 .,
Ne 23178/94
® Timurtas v. Turkey, ECINY, peLuenne ot 13 uioHs 2000 r., Ne 23531/94,
n. 85 n Nachova and Others v. Bulgaria, ECMNY, pewexue ot 26 dpespans
2004 r., NeNe 43577/98 n 43579/98, n. 166-175.
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BMMbIX FPYMM 1 BHECYAEOHbLIX MEXaHM3MOB 3aLUUThl MPaB Ye-
noeeka. Kak npaBuno, B OCHOBaAHMUM KaXO0W 3HAYMTENbHOMN
npobnemMbl nexar HefoCTaTOYHOe (PUHAHCUPOBAHME U He-
XBaTKa MaTepuasbHbIX CPEeACTB, CIOXHOCTU C peanm3aumei
3aKOHOAATENbCTBA, HEOOXOAMMOCTb M3MEHEHUs HacTpoe-
HWUA B 00OLWECTBE, HeQOCTaTOYHAaa KoopanHaumsa mexay de-
OepanbHbIMN 1 PEFMOHANbHLIMW BNACTSIMU 1 HEPABEHCTBO B
cTaHgapTax mexay pernoHamu. C ogobpeHrem oTMedas 06-
LUMPHbIE 3aKOHOJATebHble PePOPMBbI, MPOBEAEHHbIE B TEYe-
HME OYeHb KOPOTKOr0 CPOKa, U YCUNIUS TeX, KTO BOBJIEYEH B
pedopmunpoBaHune, Joknag nonaraet o4eBUOHbIM, YTO NPU-
YMHa BOJbLUMHCTBA HbIHELLHUX HeJ0CTaTkoOB B o6ecneyeHnm
npaB YesoBeka B PErMOHE IEXUT B HEAOCTATOUYHON peanvsa-
unm Takux pedopMm. Ansg Toro, 4tobbl 5T pedopmMbl MOrIu
OCYLLECTBMTBCS, HEOOXOAMMO 3HAYUTENbHOE YBENMYEHne
(PUHAHCUPOBAHNSA U U3MEHEHMSI B OOLLECTBEHHBIX HACTPOE-
HUSIX.

B [Joknage nogvyepkmBaeTcs HeOOXOOMMOCTb B CYLLECT-
BEHHOM OOHOBNEHMM 1 YNYULLEHUM MaTepuasibHOro CoCTos-
HUS CyO0B, MECT MPeaBapUTENIbHOrO 3ak/tOYeHus, oTaene-
HUA MUNALAK, TIOPEM 1 BONbHUL, HAPSAAY C YAyYLIEHNEM XN-
JIMLWHBIX YCNIOBUIA BOEHHOCHYXALLMX, COUManbHO YSI3BUMbIX
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KaTeropuin 1 B 0COGEHHOCTN ML, NPOXMBAIOLLIMX B HeuyeH-
ckon pecnybnuke. Hapsay ¢ ynydweHnem obyyeHus, noBbl-
LIeHMs 3apnnaTt 1 Npectmka MuUIMumm, cyaebHoro n meam-
LMHCKOro nepcoHasna 6b10 NpeanoXeHo NOBbILEHNE He3a-
BMCUMOCTW Kak cyaebHowm Bnactu, Tak 1 CMW. bopbba ¢ kop-
pynumer Takke NOBCEMECTHO BOCMPUHNMAETCS Kak He00XO0-
ONMOCTb.

OZHUM 13 OCHOBHbIX MOSIOXUTENBbHBIX M3MEHEHW, OTMe-
yeHHbIX B [loknane, cTtano yBaxeHne no OTHOLLEHNIO K MEHb-
wmnHcTBam B Poccuiickoin Pepepaumn, XoTa npy aTom obpa-
LLEHWE C TypkamMu-mecxeTrHuamm B KpacHogape Obino otme-
YEHO KaK nevyasibHoe OTCTYMJIEHNE OT HOPMbl. HECMOTpS Ha TO,
YTO YBAXEHWE MO OTHOLUEHWIO K MEHBLUMHCTBAM O4YEBUAOHO,
No-nNpexHemMy n3o0unyioT NPobeMbl, CBA3aHHbIE C KCEHO)O-
6uen n pacm3amom. B uenax npoTMBOCTOSHMS STUM npobne-
maMm [loknag, pekoMeHayeT TBepaoe NprMeHeHne COOTBETCT-
BYIOLLLEr0 3aKOHOOATENbCTBA U YBEMYEHME U MPUMEHEHME
CaHKUMIA, 0COOEHHO B OTHOLLEHWM NONTUYECKMX AeaTenen 1
CMMW. B OTHOLLEHMM BOMPOCOB MMMUIPaLLMK, NPaB MHOCTPAH-

UcnonHeHune
nepBbIX peLueHnn
Esponeiickoro Cyna
B OTHOLUEHUU YeyHu

6 niong 2005 r. KOMUTET U3 NATU CyAEN OTKNO-
HUA 3anNpPOC POCCUINCKOro NpaBUTEsIbCTBA O Nepe-
paye B bonbuyio MNManaty nepBbiX TpeX peLueHuin
Nno Ye4eHCKUM Aenam, BbiHeCeHHbIx 24 ¢deBpans
2005 r., B pe3ynbTate 4ero OHW BCTYNUNU B CUNy
c 6 vionsa. BnepBbie BONPOC 00 UCNONHEHUMN ITUX
peLwieHnii (B cooTBeTCTBUM CO CT. 46(2) EBponeit-
ckoii KoHBeHUuM) obcyxaancs Ha 3acepaHum 3a-
mecTutenen yneHos Komutetra Muuuctpos 11-12
okT0pa 2005 r. 26 okTA6pPS ObILNO NPUHATO peLue-
HMe, B KOTOPOM OTMeEYaeTcs, YTO POCCUINCKOe
npaBuUTeNIbCTBO HaMepeHO NpPeACcTaBUTb «nJjaH
OEeNCTBUA» MO UCMOJIHEHUIO AaHHbIX PeLUeHU.
3amecTuTeNnn MMHUCTPOB TaKXe MPUHAIN BO BHU-
MaHWe NUCbMEHHble 3aMe4YyaHusi, NOAAaHHbIe OT
UMEeHN 3asBUTeNei U Kacalowmecs Mep, KoTopble
cnepyeT NMPUHATb B CBeTe 3TUX pelueHui. Momu-
MO BOMpOCa O AeHeXHoi komneHcauun Komuter
MUHNCTPOB PacCMOTPUT, Kakue «o0Liue mepbl»
BOJDKHbI ObITb MPUHATbLI BO UCMOJIHEHUE 3TUX pe-
LWEeHUN (Takme mMepbl, B YaCTHOCTU, MOTYT BKJIIO-
4yaTb BO30OHOBJIEHNE CJIEACTBEHHbIX AEACTBUIA NO
OaHHbIM NPOMCLLUECTBUSM, NPUBIEYEHMNE K OTBET-
CTBEHHOCTW BMHOBHbIX U NEePEeCMOTP COOTBETCT-
BYIOLLEr0 BHYTPEHHEro 3aKOHOAATeNbCTBA, Ha-
npumep, Npasui NPMMEeHeHus BOEHHOM cuibl). Ha
MOMEHT HanucaHus 3TOro Marepuasna noBTOPHOe
paccmoTpeHue Komuretrom MMHMUCTPOB 3TUX aen
Obl1N10 3anaHUPOBAHO Ha KOHeL, Hosi0pa 2005 r.

HbIX FpaxaaH 1 6exeHues, B JJoknaae npenjiaraetcs yoenmTb
1M 60Jblle BHYMAHUS B MPABOBOM U MOJIMTUYECKOM OTHOLLIE-
HUN.

Komuccap BbiCka3an HaCTOSATENbHbIE PEKOMEHAALMN B
CBSI3M C cuTyaumein B YeueHckoi pecnybnnke, 0COOEHHO B OT-
HOLLEHNM MPEKPALLEHNS MPAKTUKN «MCYE3HOBEHNIA», HEOBXO-
OVMOCTM B pPacCLUMPEHUM NPOLECCa SKOHOMUYECKON U rpax-
JAHCKOW PEKOHCTPYKLUMM B pecnybnvke 1 peabunuraumm ye-
yeHUeB Ha Bcei TeppuTopumn @enepauun. OH 3aTPOHYN Npo-
OGnemy HacuIMs 1 XEeCTOKOro 0bpalleHns, pacCCMOTPEB ee B
noATEMax BHYTPU MHOIMX U3 OCHOBHbIX BOMPOCOB, B YaCTHOC-
TN B CBSI3M C XECTOKMM OOpalleHnemM BO BPEMS LOMPOCOB B
MUAULLIAK, MPAKTUKON OeA0BLUMHBI B BOOPYXXEHHbIX CUaX 1 [0-
MalLHEero Hacunus 1 TOProean XeHlwmHamu. OH NpeanoXun
paspaboTatb MeToAbl 00PLOLI C STUMM ABIEHUSIMU 1 PEANN30-
BaTb X HAPAAY C BBEAEHNEM XECTKMNX CaHKLMIA. Bbina oTmeve-
Ha HeOOXOAMMOCTb U3MEHEHWI B OOLWECTBEHHON N UHCTUTY-
LMOHANbHON MEHTAIbHOCTU B LIENSX UCKOPEHEHWSI aTMOoCche-
pbl 6€3HaKa3aHHOCTU 1 MPEAOTBPALLEHMS] MOA0OHBIX 3/10YMO-
Tpebnenuin. B [loknage Takke Obl10 PEKOMEHAOBAHO, YTOObI
denepanbHble U PervoHanbHble OpraHbl BAACTU YCTPAHWN
N00ble KOHPMKTLI MEXY BCTYNAKLLMMU B NPOTUBOPEYME 3a-
KOHOAATE IbHBIMU aKkTamu, NaKkyHbl Mexay deaepanbHbiM pa-
MOYHbIM 3aKOHOAATENbCTBOM U HEOOXOAMMBIMWU PErMOHab-
HbIMW Mepamu B OTHOLLEHNM OECMPU30PHMKOB.

B Hdoknage nogyvepkmBaeTcs HeEOOXOOMMOCTb MPUHATUS
CPOYHBIX 1 JANIEKO UAYLLMX MEP AJ151 PEeLLEHNS CEPbESHBIX MPO-
6nem B C1CTEME 30PABOOXPAHEHUNS 1 COLMANbHON 3awmTel. C
Havyana 1990-x rogos obLiee COCTOSIHME 340POBbSI POCCUSH
YXyOLWWAOCh W B CUJTy HEAOCTATOYHOIrO BO3MELLEHNS CTOMMO-
CTU MEAUKAMEHTOB U ANIMHHBIX 04epenein MHOrMM Tioasam dak-
TUYECKM OTKa3aHO B AOCTYMe K yciyram 34paBOOXPaHEHWS.
Komuccap HacTon4nMBO NOPEKOMEHA0BaN B OONbLIEN CTENEHN
obecneymBaTb BO3MELLEHNE CTOMMOCTY NEKAPCTB 1 MeaULINH-
CKOro0 YXO4a ¥ OCYLLECTBAATb MOAEPHM3ALMIO 6ONbHNLL. B 0T-
HOLLIEHMN CUCTEMbI COUManbHOrO obecnedeHns Komuccap
Npeanoxun odpaTMTb BHUMAHMWE B YACTHOCTU HA yXyOLleHue
COLMaNbHO-3KOHOMUYECKOr0 NMOIOXEHNS MEHCMOHEPOB. Becb
TekcT [loknaga npoHM3bIBAET OCHOBHAS naest — «CneayeT ae-
natb 6onblie». MNpu 3TOM BbipaxaeTcs 0f00peHne B CBSA3U C
TEM, CKOJlb MHOroe Oblfi0 OCTUIHYTO 3a CTOJb KOPOTKUIA Me-
pvioa, BPEMEHM, a TAKXE MPU3HAETCS NPUHATUE BAXHBLIX MED, B
0C0BEHHOCTM B Chepe 3aKOHOAATENBCTBA — OAHAKO NPU 3TOM
TpebyeTcs coenaTb ropa3no bonblue s peannsaumnmn 3T me-
Pbl U UCMOSIHEHUN 0BELLAHHOrO MU, TPYAHOCTb B JAOCTUXE-
HUK 3TOrO NEXUT B NpeobnafaioLen Heo6X0AUMOCTH B MOBCE-
MECTHOM MOBbILLEHNN (GUHAHCMPOBAHMWS, MOCKOMbKY Kaxzaas
13 0603HAYEHHbBIX NPOBNIEM ABASETCS NPUOPUTETHOW. Komuc-
cap coseTyeT Poccuiickoin Penepaumm nogymaTb 0 BCTyMe-
HuM B baHk pa3sutusa Coseta EBponbl, KOTOPOE MOXET oka-
3aTbCsl NONIE3HLIM B 3TOW CBSI3W.

[MoNHBIN TEKCT [OKNIAAA Ha PYCCKOM A3blKe Hax04MTCA Mo afapecy
http://www.coe.int/T/E/Commissioner_H.R/Communication_
Unit/ Documents/pdf.CommDH%282005%292_Rus.pdf

lMonHbIA TEKCT AOKIAaAA HA @HIIMNCKOM S13bIKe HAXOAUTCS MO
ajgpecy
http://www.coe.int/T/E/Commissioner_H.R/Communication_
Unit/ Documents/pdf.CommDH%282005%292 E.pdf



CyneOHble gena no npaBam 4YenoBeka

B pasaene npuBoaaTca M3opaHHbie pelleHns No 3Ha4MMbiM Heg,aBHUM genam B oonacTtu npas

YyenoBeka v no genam, B Kotopbix «<Memopuan» n EHRAC npeacraensiot 3asasButenen

HavyoBa npotus Bonrapum

(Nachova and others v Bulgaria)

NeNe 43577/98 u 43579/98, peueHune
Bonbwow ManaTel ot 6 niona 2005 r.

OGcToaTenbcTBa Aena

[aHHOe feno kacaeTcsa npeanosiaraeMoin ANCKPUMUHALMA
CO CTOPOHbI MNOANLIMK B XOA4E NPOUCLLECTBUS, MOBMEKLLIErO -
6enb AByx upiraH. O pewwenun MNManaTbl N0 JAHHOMY A€y, Bbl-
HeceHHOM 26 despansg 2004 r., Mbl pacckasbiBaan B NEPBOM
Bbinycke bronneTeHs, Boiweawem B ceeT netom 2004 r. Broc-
nencTeum feno Obino nepefaHo B bonbluyio Manarty, kotopas
ornacuna ceoe peweHue 6 nona 2005 r. JaHHoe geno 6bino
cBsi3aHo ¢ youicteom 19 miong 1996 r. AByx uplraH — r-Ha AH-
renosa u r-Ha letkoea, — COTPYOHWKOM BOEHHOW MOAULLMN
Npw NOMbITKE NPON3BECTU UX APECT.

OTn OBOE MYXUMH, paHee CyaMMble 32 COBEPLUEHME HEHA-
CWbCTBEHHbIX MPECTyMeHus, cbexanu ¢ MecTa Npoxoxae-
HUS1 MCMPaBUTENbHBIX PaboT JOMON k 6abke r-Ha AHrenosa,
NPOXMBAIOLWEN B LibIrAHCKOM painoHe Jlecypebl. I89Tepo BOEH-
HbIX MOJIMLENCKMX, N3 KOTOPLIX MO KPaHein mepe ABOE 3HAN
3TUX II0AENV NMNYHO, OTNPABUANCE B LOM NPOU3BECTU apecT. 10
npubbITUM OHW YBMAENW, Kak ABOe OerneLoB MbiTAlOTCS
CKpbITbCS, 6e30pyXHble, C 3aAHero asopa gomMa. Craplunii
oduuep marnop . 3abexan 3a A0M, 1 ObIIO CbILLHO, KaK OH
kpuyan 6erneuam, 4Tobbl T€ OCTAHOBWNCH, 1 MPOV3BES BbICT-
penbl U3 aBToMara CHadana B BO34yX, a NOTOM MPSMO B MyX-
YMH, KOTOPbIE BMNOCNEACTBMM CKOHYANMCh N0 A0POre B 00NIbHU-
Ly. 3a9BMTENN YTBEPXOANM, YTO STHNYECKOE NPONCXOXAEHNE
XepTB ObUIO pelarwum GakTopoM B 3TUX COOBLITUSX, YTO
cTapLumii oduuep He BuICTpenun Obl 3 aBTOMaTa B HaCeneH-
HOM parioHe, ecnn Obl HE HAXOAMNICS B LIbIFAHCKOW YacTu Je-
PEBHMU, 1 YTO €r0 OTHOLLIEHWE K LibIFraHCKOM 0BLUMHE NOATBEPX-
Janocb TeM, 4T, o6paLlascb K OAHOMY M3 COCenen, OH UC-
nonb30Ban ockopbutenbHble cnosa. Cnencrene No AaHHOMY
[eny NpuLLIo K BeIBOAY, YTO CTaplumii opuuep OencTsosan B
COOTBETCTBUM C YCTAaBOM B0NrapCKoi BOEHHOM NOANLNN.

PeweHue

B 2004 r. Nanata Cypma yctaHOBMAA, YTO NPaBO Ha XWU3Hb
(CT. 2) pOACTBEHHUKOB 3asBMTENEN ObINO HAPYLLEHO, KaK B pe-
3ynbTaTe NPUMEHEHNSI OPYXMS, CMOCOOHOr0 NOBMEYL CMEPTD,
ONs npov3BefeHnst apecta 6e30pyXHbIX NIOAEN, Tak 1 13-3a
JOMYLLEeHHbIX HeJOCTATKOB B paccieoBaHUM BAACTAMU OaH-
HOro npouclecTsus. OTO pelleHne ObI0 MOATBEPXAEHO
BonbLori MNManaTor, paBHO Kak 1 NPUCYXAEHHAs KOMMNeHcaums
yuiepba.

ManaTa Takxe couna, YTo rmbenb XepTs Oblna pesynbTaTtoM
OVCKPUMMHALMOHHOIO OTHOLLEHMS cuil 6e30MacHOCTM K Nito-
[OSM UbIFraHCKOr0 NMPOUCXOXOEHNS 1 TEM CaMbIM Dbl HapyLLe-
Hbl MaTepuasbHble MONOXEHUS 3anpeTa Ha AUCKPUMUHALMIO
(cT. 14). Manarta nepeHecna 6pems OOKa3blBAHUS Ha NpPaBu-
TeNnbCTBO-0TBETYMKA. HecnocobHOCTb npaBuTeNnbCTBA Yybe-
onTb Cyn B TOM, 4TO 06Xanyemble coObITUS He OblIv MOTUBU-
POBaHbl PACUCTCKMMU COOOPaXeHUIMN, NPUBENO K YCTAHOB-

JIEHMIO NOCNegHMM MaTepuaibHOro HapylleHus cT. 14 KoH-
BEHLMW, B3STON B COYETAHUN CO CT. 2.

Bonbwas MNanata, ogHako, He cornacunack C 3TUM BbIBO-
[.0M 11 BONbLUMHCTBOM rOI0COB OTKa3anack NpuaHaTh GakT Ha-
pyLLEHWs1 MaTepuranbHbIX MONoXeHu cT. 14, OTCTynuB OT NOA-
X04a, ncnonb3oBaHHoro MNanaron, bonbwas MNanarta He couna,
YTO HenpoBeaeHve BnacTaMm 3bGEKTUBHOIO paccienoBaHns
B OTHOLLUEHWW NPennonoXMTeNbHO PacUCTCKOro MOTMBa YOuii-
CTBa, OO/MKHO MOBMIEYb MEPeHOC BpeMeHn A0Ka3biBaHMS Ha
npaBunTENbCTBO-0TBETYMKA. McCcnenoBaB BCe CYLECTBEHHbIE
anemMeHThl gena, bonbwas Manata He coyna yCTaHOBAEHHbBIM,
4TO PacuUCTCKue yOEXAEHNS Chirpany Kakylo-nnbo ponb B rv-
6enu r-Ha AHrenosa 1 r-Ha letkoBa.

bonbliag MNanata, 0gHaKo, co4na, YToO BNACTU HE BbIMOMHN-
N1 cBOMX 06a3aHHOCTEN NOo CT. 14 KOHBEHUMN B COYETAHUN CO
CT. 2, He NPUHSIB BCEX BO3MOXHbIX MEp N0 pacciiefoBaHuNo Po-
NN AUCKPUMMUHALMK, U3 Yero eto ObiN caenaH BbiIBOA, O TOM, 4TO
MMENI0 MeCTO HapyLleHue CT. 14 KoOHBEHUMM B COYETaHUN CO
CT. 2 B €€ NpOoLEeCcCyallbHOM acnekTe.

MUmakaeBa npotus Poccum
(Imakayeva v Russia),

Ne 7615/02, 20/1/2005

(ECIMNY4: PeweHune o npuemnemocTtu)

KpaTtkoe nanoxeHue

JaHHoe 0eno kacaeTcs NCYE3HOBEHMS CbiHA 3aSBUTENbHN-
ubl Campa-XyceriHa Mimakaesa 1 myxa Canpga-Maromena Mma-
KaeBa Mocsne nx 3agepXaHus, NPeanonioXMTelbHO Npon3ee-
JEHHOr0 POCCUMCKUMM BOEHHOCHYXaLLMMKN, 3asBuTeNbHMLA
YTBEPXOaeT, 4To Oblnv OONYyLLEHbl HapyLweHus cT. 2, 3, 5, 6, 8,
13 1 14 B CBA3K C 3TMMM MCHYE3HOBEHUIA U KX NOCNEAYOLWEro
paccnegoBaHneM. Kpome Toro, no ee yTeepXxaeHunto, 06¢cTos-
TeNbCTBA YKa3bIBAIOT Ha TO, YTO pendepanbHbie CUbl younm ee
CblHA, HAaANexallero paccnenoBaHus NPoBeaeHo He Obino, a
NPUYMHEHHOE el CTpadaHne MOXET OblTb MPUPABHEHO K Oec-
4yenoBeyHoMy obpaLleHmnio. Takke OHa XayeTcs Ha npoBene-
HVE B €€ JOME HE3AKOHHOr 0 00bICKa 1 HEADPEKTUBHOCTb BHY-
TPEHHUX CPEACTB 3aLNTHI.

OGcTosiTenbCcTBa Aena

Kak yTBepxzaet 3assutenbHuua, 17 nekabpst 2000 r. Cana-
XycenH exan Ha MaluuHe n3 cena Hosble ATaru Ha PbIHOK, Haxo-
aawmiica B Ctapbix Atarax. CBmuaeTtenu Buaenu, kak oH obin 3a-
[epXaH Ha KOHTPOJSIbHO-MPOMYCKHOM NyHKTe. OAuH U3 HUX BU-
[len ero Ha pblHKe 1 NPEAoXua NOABE3TU ero, HO OH 0TKalas-
ca. pyrve BMAENN MaLluvHy, MNOXOXYKO Ha Ty, KOTOPYIO BOAWUN
Canpg-XyceriH, OKPYXeHHYI0 BOEHHOCTYXaLLUMMK B Mackax.

Brnocnencteum 3asBUTENBHMLA M ee MYX 00pallanvcb B
opraHbl NPOKypaTypbl 1 B aAMUHUCTPATMBHBIE OpPraHsbl, a Tak-
Xe noceLiany ncnpaBuTesbHblE yYpexaeHus B HeuHe un 3a ee
npegenamm, OgHako He CMOMAN MNONY4YnTb HMKaKoW nHdopma-
unn. 5 aueaps 2001 r. LLanuHckas panioHHas npokypaTtypa
BO30yOMna yrofioBHOe Aeno no GakTy NOXULLEHNS.



CyneOHble pena

21 anpenst 2001 r. ObI10 Ha4YaTO YronOBHOE paccnenoBa-
HWe, KOTOPOE, OAHAKO, ObINO MOYTK CPa3y XXe NPUOCTaAHOBIE-
HO. 26 depans 2002 r. npokypop 3assui, 4To Canga-Xycen-
Ha yBE3/M HEM3BECTHbIE B MACKax U €ero MecTOHaxOXOeHue
OCTaeTcs Hem3BeCTHbIM. 5 nona 2002 r. nepBbIi 3aMeCTUTENb
npokypopa YeuveHckon pecnybanky oToan pacrnopskeHne o
BO300HOBEHWMN CNEeACTBUS, KOTOPOE BHOBb HE MPUHECHO YC-
nexa. 12 ¢espang 2002 r. 3asBMTENbHNLA 1 €€ MyX 06paTu-
ek ¢ xanobon B EBponernickuii Cya,.

2 mioHs 2002 r. BOEHHOCHYXXaLLMe, O4eThle B MACKMPOBOY-
Hble KOCTIOMbI, MPEAnOIOXMTENbHO 00bickanu ux gom 6e3
NpesbsBAEHNS OpAepa U U3bsIN NINYHbIE BELLW POOCTBEHHU-
KOB 3asBuTenen, kotopble Hexann m3 [posHoro. CrapLuwi
oduLep, COOBLLMBLUMIA 3aSBUTENIbHULIE, YTO ero 30ByT Anek-
caHap puropbeBud, nnn «<bymepaHr», ckasan, 4To oHu 3abe-
pyT ee myxa B LLlanun. Taike 66111 3aepkaHbl YeTBEPO APYIUX
MYXYMH. B OTHOWEHNM 3TKX COOLITUIA 3asBUTENbHMLA Npes-
ctasuna 30 ceuaeTenbckmx 3asBneHnii. B LLlanax ee 3aBepu-
1IN, 4TO C €€ MYXEM BCE B NOPSAKeE.

Bo Bpems nocnenytoLero obsicka B 4OME 3aBUTENbHULLbI,
BOeHHocyxaLme B Ctapbix ATarax f4anu NoHSITb, 4TO OHU 3Ha-
0T «bymepaHra», ogHako He Mo3BOMWAN €l BCTPETUTLCH C
HuM. OpraHmsauum «[paBoBas MHUUMATMBA N0 YeyHe» u
«XblOMaH Pantc Botu» 06patuimcs ¢ TMCbMOM K 3aMECTUTESIO
Mpenctaeutens MpesuaeHta PO no npasam yenoseka B Ye-
YEHCKOM pecnybKe 1 K NPOKypopy YeueHckon pecnybnmku ¢
TPEOOBAHMEM HEMELNEHHO NMPUHSATL MEPbI.

2 nions 2002 r. 3a9BUTENbHULLE COOBLLUAN, YTO €€ MyX OblS
3a/iepXaH TeppopuMCTMHECKON OpraHusaumein, kotopas Co-
BEPLUAET NPECTYMeHnsl, NepeoneBasiCb BOEHHOCTYXALLUMMU
depepanbHbiX CUA C UENblo UX auckpeauTaumu. B aBrycte
2002 r. 3aaBuUTENBHULA U POACTBEHHVKU OPYIMX UCHE3HYBLUMX
nuny, nocetunu WanuHckyio komeHaaTtypy. BoeHHocyxatlume,
HaxOOMBLUMECS TaM, MPU3HANK, 4TO OHM ObiNN B HOBbIX ATarax,
HO HE MOr/IM BCMOMHUTb TOYHOM AaThl. KOMEHZAHT Npeanoso-
XWTENbHO CKasas UM, YTO B UKOHE Obln 3aaepkaHbl 27 Yyeno-
BeK, 15 13 KOTOpbIX ObiNM «yCTpaHeHbl». Kpome TOro, 3assu-
TenbHMUA Oblia AONPOLLEHA KOMEHAAHTOM B CBA3U C QUHAH-
COBOI Moaaepxkow ee xanobsl B EBponeiickuin Cyn. OHa cTa-
nla 0Tp1LaTh, YTO NAATWUA 4TO-NMBO, 1 TOrAA OH MPEANON0XU-
TENbHO 3asBUI1, 4TO e MyX Obin 3afiepxaH 13-3a ero y4actus
B PUHAHCMPOBAHUN OESATENbHOCTM MOBCTAHLUEB. 3asBUTENb-
HULQA CAenana u3 3Toro pa3roBopa BbIBOA, HTO 3afepXaHue ee
My>a ObIJI0 CBAA3aHO C ee Xanoboi, NOCKObKy B 060Mx CObbI-
TnSX ObIIN 3aMeLlaHbl OEHbIN.

PelweHue: xano0a npu3HaHa npueMaemMoin no cT. 2, 3,
5,6,8u 13.

B oTHOWeEHMM CT. 2 NpaBUTENBCTBO OCMAapUBano OOBObI
Xanoo6el, yTBepxaas, 4to dakt cmeptn Campa-XyceliHa He o-
Ka3aH, paBHO Kak 1 TO, 4TO MMEN0 MeCTO HapylleHue cT. 3. B
OTHOLUEHUN CT. 5 NPaBUTENILCTBO OCMapUBano NPUYacTHOCTb
rocygapCTBeHHbIX opraHoB. Cya, cyen, 4To 3T BOMPOCHI Tpe-
OylOT nccnenoBaHMs No CyWwecTBy. B OTHOLWeHW CT. 6 3asBu-
TeNbHULA yTBEpXaana, 4to cyaebHoe CryllaHne HEBO3MOXHO
B YCNTOBMSIX, KOTAA HAKTO He Oblnl 06BUHEH B COBEPLLEHMM Mpe-
CTYNNIEHMS, 1 4TO NPABO Ha 06XanoBaHMe oOHa Morna Obl nony-
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YMTb TOJIbKO Ha TON CTaaum pa3dbupatenbCTBa, KOTopas eLLe He
Oblna gocTurHyTa. B oTHOWweEHMN CT. 8 OHa NoaYepKmnBaeT, 4To
NPaBUTENIbCTBO CCbINAETCS Ha BbIBOL, ClIeACTBEHHbIX OPraHoB
0 «MPUYMHEHUN el MopasibHOro yulepba 1 HapyweHus [ee]
npas 1 cB060A». [lanee oHa yTBEPXZAET, 4TO MMENO MECTO Ha-
pyweHune cT. 13 B OTHOLLEHMWN HAPYLLEHWIA, OONYLLEHHbIX B XO-
e cneacTBust, 1 OTCYTCTBUSA 3PPEKTUBHBLIX CPEACTB 3aLNTHI.

CyL nocTaHoBWMI, YTO 3TV BOMPOCHI TPEOYIOT nccnenosa-
HWSI MO CYLLLECTBY, 1 00bABMA Xanoby npruemMnemMon.

EBponeinckasa KoHBeHuus o0 3awjurte
npaes 4YesoBeKa U OCHOBHbIX CBOOOA —
npaea, patuuumnpoBaHHbIe
Poccuitickon Penepaumei
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NpaBo Ha BO3BpaLlLeHue —
peno JoraH n gpyrue npotus Typuun

Anke LLToK, PhD

KOoH®WKT, MMEBLLMIA MECTO B KYPACKMX painoHax Typuun B
80-e — 90-e roapbl, NPUBEN K NOSIBAEHNIO OFPOMHOr0 KOAnye-
CTBa BHYTPEHHE NepeMELLEHHbIX INLL. B MOCTKOHMAMKTHBIX CU-
Tyaumsix BO3HUKaeT npobfiemMa npaea Ha BO3BpalleHVe Os
BHYTPEHHE MepemMelLeHHbIX nuL,. B coBpeMeHHOM MexzayHa-
POLHOM MNpaBe He COAePXNTCS KaKo-nnbo 00LLEelt HOPMbI, KO-
Topasi Obl rapaHTMpoBasa NPaBoO BHYTPEHHE MEPEMELLEHHbIX
JINLL BEPHYTLCS HA CBOE M3HAYasIbHOe MeCTO XutenscTea. Oa-
Hako Pykosogasuwme npuHumnel OOH no Bonpocy o nepemelie-
HMM NN, BHYTPY CTpaHbl', a Tenepb n EBponeincknii Cya no
npaBam 4YenoBeKa YCTAaHOBUIIM MPUHLMMBI, KOTOPbIMU CriegyeT
PYKOBOACTBOBATLCS B LIENSAX YAOBAETBOPEHUS NOTPEOHOCTEN
BHYTPEHHE NePEMELLEHHbIX WL,

Typeukue BnacTu yTeepxaatot, 4to ¢ 1984 no 1992 r. 6bino
«3BaKynpoBaHo» 350 TbIC. YeNOBEK, MPOXMBABLUMX B MPUMEP-
Ho 3 500 cenax®. Mo oueHkam, COAePXaALLMMCS B APYrUX UC-
TOYHMKax, 6onee 3 MiH. YenoBek OblnM HACUILCTBEHHO Nepe-
MELLEHbI N3 CBOWUX XMIIWLL, HAXOAMBLUMXCS B CENbCKUX Palio-
Hax KypAcKoro 1ro-Boctoka cTpaHbl’. C MoOMeHTa 00bsIB/IEH-
Horo KPI (Kypackoii paboyen naptueint) B 1999 r. nepemumpus
N OTMEHbBI YPE3BbLIYANHOIO MONIOXEHWS B NOCNEAHMX Or0-BOC-
TOYHbIX NpoBuHUMAX B 2002 r. BO3BpalLEHME CTaNo BO3MOX-
HbIM B OrpaHnyeHHbIX MacliTabax B COOTBETCTBUU C «[poek-
TOM BO3BpALLEHMS B LEPEBHIO M peabunutaumm», KOTOPbIN
npencTaenseT cobor NporpamMmy no NepPeceneHnio CeNbCKmnx
XUTENEN, N3rHaHHbIX B XOAE CTONKHOBEHWI MeXay cunamu 6e-
3onacHocTv 1 KPI. OgHako npaBo Ha BO3BpaLLEHWE A0 CUX
nop He 6bIS10 YCTAaHOBNEHO B 0OPULIMASIBHOM NOPSAIKE.

Leno foran v apyrue npotms Typumy (Dogan and Others v
Turkey, NeNe 8803-8811/02, 8813/02 n 8815-8819/02,
29.6.2004) cBsi3aHO C OTKA30M BHYTPEHHE NEPEMELLEHHbIM
nuam B NpaBe Ha BO3BpPaLLEHNe B CBOM [EePeBHN TYPeLKUMM
BNIACTIMU, KOTOpPbLIA Bbln 06xanoBaH xepTeamun B EBponeii-
ckuin Cyn no npasam yenoseka. B HacToswee Bpemsi B ECIMY
3apernctpuposaHo okoso 1500 nogo6HbIx xanobd 13 1oro-Boc-
To4HON Typumm.

OOcTosiTenbcTBa gena u peweHue Cyna

Bce 15 3aaBuTeneit No AaHHOMY Aeny ABNAI0TCS rpaxaaHa-
Mu Typuuu, koTopele Ao okTsops 1994 r. npoxusanu B AepeB-
He bonpauw B 10Oro-BOCTOYHON Typumu, roe OHW UAK UX OTLbI
BIAOENM 3EMIEN U B HEKOTOPbIX CITYH4asX XUINLLAMM.

3asBuTenn yTBepxaanu, 4to B oktabpe 1994 r. rocynapct-
BEHHbIE CU/Ibl 6E30MaCHOCTY Pa3pyLLKAM UX oMa C Hamepe-
HVEM MPUHYAUTbL X NMOKUHYTb AEePeBHI0. 3asBUTENN U KX ce-
MbM BNOCNeACTBUN Nepeexany B 6onee 6e3onacHbie MECTHO-
¢t B 9nasure n Ctambyne.

3aseutenn obpalanicb ¢ xonaTalicTBaMmn B pasnyHble
rOCyapCTBEHHbIE OPraHbl, XaysCb Ha NPUHYAUTENLHYIO 3Ba-
KyaLmio nx AepeBHn cuiaMm 6e3onacHoCTm, a Takke obpalua-
JINCb C NPOCb0aMM PaspeLInTb UM BEPHYTLCS B CBOIO AEPEBHIO

1 NOJIb30BaTbCA CBOVM UMYLLIECTBOM. I'I9|Tepo 13 3a9BUTENEN
nosly4mnn OTBET®, B KOTOPOM COOOLLAN0Ch, Y4TO UX NPOLUEHWE
OyneT paccmaTpuBaThCs B COOTBETCTBUM C «[1pOEKTOM BO3-
BPALLEHNSI B LEPEBHIO 1 peabunuTauuu». [pyrve 3assutenv
noslydunm OT BRACTEN MUCbMA, B KOTOPbIX FOBOPWUAOCH, YTO
BO3BpalLleHNe B AepeBHio boilfall 3anpeLleHo no coobpaxe-
HMsiM 6e30MacHOCTW, OQHAKO OHW MOMYT BEPHYTLCS M XUTb B
OPYrux AepeBHaXx.

Ccbinasacb Hact. 1,6, 7, 8,13, 14, 18 n 1 MpoTtokona 1 E.-
poneickor KoHseHuun no npasam Yenoseka (EKMY), 3aasute-
JIN XaNoBaJICb HA CBOE NPUHYAUTENILHOE NEPEMELLEHNE N HA
0TKa3 NpaBUTENbCTBA PA3PELLNTL UM BEPHYTHCS.

EBponeiickuii Cyn NoCTaHOBWI, YTO B AaHHOM aene Obino
JonyLueHo Hapylexue cT. 1 Mpotokona 1 v cT. 8 n 13 KoHBeH-
unn. B otHoweHun cT. 1 MpoTokona 1 Cyn nocTaHOBWA, YTO,
HECMOTPS Ha OTCYTCTBME Y 3asBUTENEN 3aPerMcTpMpoBaHHOM
COOCTBEHHOCTMU, «... 9KOHOMUYECKNE PECYPChI U [0X0A, KOTO-
bl 3a9BUTENN U3BNEKANN N3 HUX, MOTYT KBaNMPULMPOBATLCS
Kak «COOCTBEHHOCTb» B Liensax cT. 1»° MpoTokona 1. OgHako
Cyn He CMOT YCTaHOBUTL MPUYMHY NEPEMELLEHNS 3asBUTENEN
B CMJTy HEJOCTAaTOYHOCTU fokasaTenbcTB. Cyn 3ameTun, 4T0 B
aHaNOrMYHbIX Aenax MMEIOLLIMECS JOCTAaTOYHbIE 0Ka3aTeNbCT-
Ba NMOMOT/IM YCTAHOBUTb, 4TO CW/bl 6E30MacHOCT HaMePEHHO
YHULTOXUAM XUAULLA N MMYLLECTBO 3aaBuTenein’. B uensx Ha-
crosawero aena Cya pewwmn orpaHnymMTbCS B CBOEM PACCMOT-
peHun nccnegoBaHnem xanob 3asBuUTeNel, kacalowyxcs oT-
Kas3a 1M B JOCTYyMe K cBoemy umywiectsy ¢ 1994 r. n, B KOHeu-
HOM CYeTe, 0TKa3a B NpaBe Ha BO3BPALLEHNME.

JaHHOoe BMeLLaTenbCcTBO B MPABO 3asiBUTENEN HA YBAXKEHWE
nx cOOCTBEHHOCTU He Oblfo copa3mepHbiM. MpaBUTENbCTBO
CTpaHbl-0TBETYMKA ObIIO MPUHYXAEHO MPUHATL Ype3Bbluaii-
Hble Mepbl 49 NoaaepXxaHns 6e30nacHOCTM B CUTYyaLMK Ypes-
BblYAMHOrO MONOXEHMUS. O)J,HaKO B 0O6CTOATENLCTBAX AaHHOIro
nena 3asBUTENSM «...MPULLNOCL HECTU YPEe3MEepPHOEe MHOMBU-
ZyanbHoe BpemMs, 4TO NPYBENO K HAPYLLEHWIO CrPaBeaIMBOro
paBHOBECUSI MexX [y 00LLECTBEHHbIMI UHTEPECaMM 1 3aLLMTON
npasa NMN4YHOCTU Ha 6€CI'IpeI'IF|TCTBeHHoe Nnosib30BaHNe CBOUM
UMYLLECTBOM, KOTOPOE LOMMKHO NOAAEPXMBATLCS [FrOCyAapCT-
BOM]®».

3akJoyeHue

JoraH n gpyrve sBnsieTCcsd nepsbiM 4eSsIOM B OTHOLLEHMU
Typumm, B KOTOPOM ObII0O PACCMOTPEHO NPaBO Ha BO3BpaLLe-
HMEe KypOCKOro HacefieHusl, MepeMELLLEHHOr0 BO BPEMS! KOH-
drnukra 80-90-x rogos. MpuHUMA, COrnacHo KOTOPOMY OTKa3
3emneBnagenbly B AOCTyNe K ero COOCTBEHHOCTN SBNSIETCS
HapyLlleHnem nepsoro npaswna ct. 1 lMNpotokona 1 k EKIMY,
BrnepBble Obl yCTaHOBMEH B gene Jlomauay npotve Typuum
(Ne 15318/89, 18.12.1996, n. 63). B nene oraH n opyrue aToT
NpUHLMN nonyyun 6onee LWMPOKOE TONKOBaHWe W cTan pac-
NPOCTPAHATLCA Ha OTKa3 B AOCTyne 3asBUTENsM, KOTOpble
dGopmansHo He Bnagenu 3emsen, 0fHaKo U3BeKann 13 Hee
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apyrue npaea. Kpome toro, Cya npusHan, YTo Mepsbl, NPUHS-
Thle TYPEeLKUM NPaBUTENLCTBOM AJ1 PELLEHUS NPOBNEM BHYT-
PEHHE NEPEMELLEHHDBIX ML, B IOr0-BOCTOYHON TypLuun, B LENOM
HeO0CTaTOuHbI, YTO MPUBENO B AAHHOM AENE K BbIBOAY O HECO-
PasMepHOCTN BMeLLaTeNbCTBa B NpasBa 3assutenein. Takmm
obpas3om, ycTaHoBuB dakT HapyleHus cT. 1 MpoTtokona 1 «
EKIMY, Cyn ytBEpXaaeT npaBo Ha BO3BPALLEHNE, KOTOPOE TaK-
xe koambuumposaHo B Pykoeoaswymx npuHumnax OOH n He-
[JaBHO HALLNO CBOE OTpaxeHue B [prHuMnax pecTuTyLum Xu-
mwa n cobCTBEHHOCTU B OTHOLLEHUM BEXEHLEB U NepemMe-
LLIEHHBIX L.

[aHHOe Oeno MMeeT OrpoMHYI0 BaXHOCTb OJi nepeme-
LLIEHHbIX NALL KYPACKOW HaUMOHANbHOCTK, MOCKOJIbKY OHO Noj-
YyepknBaeT HeoOBXOAUMOCTb MPeaoCTaB/IeHNs TYPELKUM npa-
BUTENLCTBOM GUMHAHCOBON 1 MaTepuanbHON MOMOLLM BO3Bpa-
warowmmMmes. K aToMy npusbiBalOT MHOTME MEXAyHapOOHbIE
opraHusauunn, Hanpumep Mapnamextckan Accambnes CoeeTa
EBponbl™ n Opranmadaumsa O6beguHeHHbIX Hauuii — nocnen-
HSIs1, B YaCTHOCTK, B CBOMX PykoBogsawmx npuHumnax (MpuHum-
nbl 28, 29 n 30)™.

Pykosogsawme npuHumnel OOH, npuHsaTtele B 1998 r., noa-
XOOST K BONPOCY 0 NEPEMELLEHNN C TOYKM 3PEHUSt NOTpebHOC-
Ten nepeMeLLEeHHbIX NNLL, KOHLLEHTPUPYSACh Ha pasnnyHbIX da-
3ax BHYTPEHHEro MepeMeLLeHns 1 paccmaTtpusasi BOMPOChI
3aLUMTbl OT NepPEMELLEHNS, 3aLMThLl BO BPEMS NepeMeLLeHNS,
pamMok NpPeaocTaBieHNst 'yMaHUTapHOM MOMOLLM U 3aLnThl BO
BpeMs BO3BPALLEHWS, NOCENEHNS N penHTerpaumm'?. PykoBo-
aawpme npuHumnel OOH He aBnsiOTCA 0083aTeNbHLIM MHCTPY-
MEHTOM MeX[yHapOoAHOro npaea, OAHaKo B HUX MAEHTUOULN-
pyloTCS Te npaBa, KOTOpble CneayeT rapaHTUPOBaThb B NOOLIX
cutyaumsx. NpaBo Ha BO3BpaLLEHME, B TOM YMCAE OKa3aHune
COOENCTBNA BO3BPALLIEHUIO, YCTaHOBNEHHOe B MNpuHumne 28,
BbITeKaeT U3 00s13aTeNbCTBa rocyaapcTB He TObKO m3beratb
HapyLUeHUs MeXayHapoaHbIX HOPM B 001aCTU NpaB YenoBeka
N MeXAyHapOAHOro ryMaHMTapHOro npaea, Ho U NpeaocTaB-
NIITb BO3MELLEHNE 32 A0MNYLLEHHbIE HAPYLLEHNS ™,

MporpamMmbl, NPUHATBIE TYPELKMM NPABUTENILCTBOM, Aasne-
KO He poTaruealoT o cobmonenns MpuHuunos 28, 29 un 30.
MpuHsaTbIn B MapTe 1999 r. «[1poekT BO3BpaLLEHNS B IEPEBHIO
1 peabunutaummn» obnerynn Bo3BpalleHNEe BHYTPEHHE nepe-
MELLEHHbIX 1L, B 12 gepeBeHb'™, 410 No cpaBHeHuto ¢ 3 500
pa3pyLUEHHbIX AEPEBEHb ABNSETCS BECbMA HE3HAUYUTESbHBIM
uncnom. ercteme 3akoHa O NPeAoCTaBAEHUM KOMMNEHCALMK
3a NoTepU, BbI3BaHHbIE TEPPOPU3MOM U aHTUTEPPOPUCTUHEC-
KAMWU OENCTBUSIMU, KOTOPLINA Obln NPUHSAT Bonbluol Haumo-
HanbHOW accambneeit 17 wions 2004 r., elle NPeacTouT oLe-
HUTb. TypLMS TaKKe HE COTPYOHUYAET C MEXAYHAPOAHBIMU Op-
raHnsaumsmu, Takumm kak Komutetr OOH no npaeam 4enoseka
n MNporpamma passutns OOH, Bonpekn pekoMeHaaumm, co-
nepxawencs B MpuHumne 30.

Jpyrum npensaTcTBrem NS BO3BPALLAIOLLMXCSH SBNSETCSH
NpUCYTCTBME 0KOJO0 60 ThIC. NPEUMYLLECTBEHHO BOOPYXEHHbIX
[LEPEBEHCKNX OXPaHHMKOB. MocTynany COOOLLEHNS O Chyyasix
yOUACTB, N3BMEHUS N UCHE3HOBEHWIA BHYTPEHHE NEePeEMELLEH-
HbIX ML, KpOMe TOro, BO3BPALLEHUNIO AEPEBEHCKUX XUTENEN
MeLLUaeT BblCOKasi KOHLEHTPAUMS MUHHBIX NOJSIeA B HOro-BOC-
TOYHOI Typumn 1 oTcyTcTBME 6a30BOI MHPPACTPYKTYPHI.

Typums 0OMKHA CePbEe3HO OTHECTUCH K CIIOXKHOMY MOJIOXe-
HUIO MepeMeLLeHHbIX ML, — KYPO0B, €CN OHa HaMepeHa BCTy-
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HoBaq KHura

Boiwna B cBeT kHura «fMpaBo Ha cBoOoAy 1 He-
NPUKOCHOBEHHOCTb JIMMHOCTU: eBponenckue
CTaHAapThl U POCCUICKas NPaKTUKa»

B anpene 2005 r. HNO «CyTsxHuk» (EKaTepuH-
Oypr, Poccusl) BeinycTMAA KHUTY NOA, Ha3BaHMEM
«MpaBo Ha cB0OOAY M HEMPUKOCHOBEHHOCTb JINY-
HOCTU: eBpoOnenckne CTaHpapTbhl U poccuicKas
npakTuka». JTo TpeTui Tom us cepum «MexpyHa-
poaHas 3awuTa npaB YenoBeKka», M3gaHue KoTo-
pou «CyTshkHuk» Ha4yan B 2001 r.

B kHUre copepxuTtcsi IOpuauyYeckuii aHanus
00s3aTenbCTB rocyaapcTB no cr. 5 EBponeiickoi
KoHBeHUMM NO nNpaBaM YesioBeKa, a Takxe npak-
TuKka EBponeiickoro Cyga no maHHOMy BOMpPOCY.
Kpome TOro, B Heii 06CcyXaaloTcs poccuiickas cy-
AeOHag npakTuka u cywecTByiowme npobnemsl B
cdepe npaBa Ha cBOOOAY U INYHYIO HENPUKOCHO-
BE€HHOCTb.

KHura ony6nvMkoBaHa Ha pycCKOM fi3biKe M pac-
npoctpaHgeTrca 6ecnnatHo. Bonee noapoGHylo
MHpopmMmauuio cM. Ha cante «CyTaXHUKA»:
http://www/sutyajnik.ru/rus/library/sborniki/echr
3/index.htm.

nuTb B EBponericknii Cotoa. Kak roBoputcs B PerynsapHom no-
knage 2004 r. o nporpecce Typuum Ha NyTW KO BCTYMIEHUIO B
EC, «Ha mMecTax nonoXeHne BHYTPEHHE MEPEMELLEHHbIX KL,
NO-NPEeXHEMY OCTAETCs YPEe3BblYANHO CNOXHbIM»'®. Tenepb
OaHHbIN BbIBOA, NoATBEpPXAeH 1 EBponerickum Cygom.

' United Nations Guiding Principles on Internal Displacement,
E/CN.4/1998/53/Ass.2, 11.2.1998. Cm. Taioke 3ak/I04MTENbHBIN LOKNaL
CneupansHoro goknagduka Mayno Cepxmo MuHenpo — Principles on
housing and property restitution for refugees and displaced persons,
E/CN.4/Sub.2/2005/17, 28 nioHs 2005 r.

2 TypeLkunin hoHA npaB Yenoseka, asryct 2001.

¢ http://www.db.idpproject.org/Sites/idpSurvey.nsf/wCountries/Turkey —
rno6anbHbIl NPOEKT MO BHYTPEHHE NEPEMELLEHHLIM NMLAaM, CTPaHULA No-
cewanacb 11.1.2005; Kypackuii npoekT no npaBam YenoBeka, BHYTPEHHE
nepemetlerHble nuua, Kypabl B Typumu, ceHtabps 2003 ., ¢. 24.

4 KPI 3anpelLeHa kak TEpPOpUCTMHECKas OpraHn3aumns B COOTBETCTBUN C
3aKoHOAATEeNLCTBOM Typumm. [onuTnyeckoe Hacume YacTMYHO BO30OHO-
BWNIOCb NOCne Toro, kak «KoHrpa Fen» (npeemHuua PKIT) oto3ana nepe-
Mupue B nioHe 2004 1.

 OcTasbHbIM 3asBUTENSM He Obin AaH oTBeT B 60-AHEBHbI CPOK, NPeayCcMO-
TPEHHbIN 3aKoHOM 00 agMMHUCTPaTUBHON Npoueaype Ne 2577.

¢ Cm. Dogan and Others v Turkey, n. 139.

" Hanpwumep, Yoyler v Turkey, Ne 26973/95, 24.7.2003, nn. 77 v nanee; lpek v
Turkey, Ne 25760/94, 17.2.2004, nn. 192 n panee.

¢ Dogan and Others v Turkey, n. 155.

°® E/CN.4/Sub.2/2005/17, 28 ntoHs 2005 r.

© CMm. PekomeHpaums MACE 1563 (2002) ot 29.5.2002, nn. 6, 8, 11, 12.

" United Nations Guiding Principles on Internal Displacement,
E/CN.4/1998/53/Ass.2, 11.2.1998).

2 Walter Kalin, Annotations to Guiding Principles on Internal Displacement, in:
Studies in Transnational Legal Policy, No 32 (The American Society of
International Law and The Brookings Institution Project on Internal
Displacement, 2000) p 2. (Pycckuii TekcT cM. No agpecy —
http://www1.umn.edu/humanrts/russian/Ridprinciplescommentary.html.
— lpum. nep.)

® Uut. cou., Ne. 11, ¢. 70.

* Jonathan Sugden, Human Rights Watch, Hearing: Internally Displaced
Persons in the Caucasus Region and Southeastern Anatolia, Commission
on Security and Cooperation in Europe, 10.6.2003.

s CMm. US Department of State, Country Report 2002, March 2003, p.2/3,
Annex B; Xanoba no neny Unal and Others v Turkey, Ne 7556/03.

6 2004 Regular Report on Turkey’s Progress towards Accession,
COM(2004)656 final, 6.10.2004, p.19.



NoHATHe «XepTBbl»

cornacHo Eeponeuckon KoHBeHUUuun

KaTtapvHa Xapbu, topuanyeckuii koHcynsTaHT LieHTpa AIRE, JToHaoH

HOeno HapoaHow gemokpaTnyeckom naptTum
«BataHn» npotuB Poccumu (Vatan v. Russia)
Ne 47978/99, 7 oktaopsa 2004 r.

(ECNY: peweHue)

OoOcToqAATenbcTBa Aena

3aaButenb, — nonuTmnyeckas napTma «BataH» — Obina oc-
HoBaHa B 1994 r. ¢ Lenblo okasaHus NoaAePXKM TaTapCKOMy
HaLMOHANbHOMY BO3POXAEHWIO 1 3aLUMTLI MONTUYECKUX, CO-
LManbHO-9KOHOMUYECKUX U KYNbTYPHbIX MpaB TaTap.

B 1994 r. obnacTHoe ynpaBneHne ICTULMKN 3aperncTpu-
poBasio CUMOMPCKYIO PEervmoHasnbHYl0 OpraHn3aumio napTmm
«BataH» (permoHanbHas opraHusaums). Maptuns «Batan» yT-
BepXxaana, YTo aTa opraHm3aums SBASeTCs ee PErnMoHabHbIM
oToeneHmem. B 1997 r. pernoHanbHas opraHvM3aums BbICTY-
nuna ¢ BO33BaHWEM, COAEpPXalMM pPsg, YTBEPXOEHWI, B TOM
ymcne Npu3sbIB KO «BCEM YrHETEHHLIM Hapoaam Vimnepumn» 60-
pPOTbCA 3a AeKONoHM3auuio. B nione npokypop YnbsaHOBCKOM
obnactn obpaTtunca B 06NacTHOM cyn ¢ NpeacTaB/ieHNEM O
NPUOCTAHOBNEHUN AESTENIbHOCTUM PErvoHaNbHOM OpraHu3a-
LM 32 NPU3bIBbI K HACUANIO B HApYyLLEHWE deaepanbHOro 3a-
KoHopatenbctBa M KoHcTuTyummn. O6nacTHol cynd, NocTaHo-
BWJ1, YTO [laHHbIe 3asBNEHNS, B TOM YMCNE NPU3bIBbI K «CEeM-
6epckM Hapoaam» 0 MPUCOEdMHEHNM K TaTapaM-MyCybma-
Ham B 6opb0e 3a HauMoHanbHOE 0CBOOOXAEHME, O AEKONOHN-
3aumm Poccum 1 GopMmMpPoBaHUM BOOPYXKEHHBIX CUJ1, MPOTU-
Bopeyat KoHcTuTyummn. Cyg nprocTaHoBUA AEATENIbHOCTb pe-
rMOHaNbHOM OpraHn3aumy CPOKOM Ha LLECTb MecsLeB. [aH-
Hoe pelleHne Obino obxanoBaHo B BepxosHbii Cyad, ogHako
OCTaBNEHO UM B CuIe.

B anBape 2000 r. YnbsiHOBCKUA 061acTHOM CyA, yOOBNETBO-
pUA UCK yNpaBfieHWs I0CTULMM O NNKBUZAUMW PErMOHANBHON
opraHm3aummn Ha TOM OCHOBaHWK, YTO NOCNeOHsas He npueena
CBOW yCTaB B COOTBETCTBME C HOBbIM 3aKOHOAATENBCTBOM. ITO
peLleHne He 06XXanoBanoch.

Maptus «BataH» obpatunacb ¢ xanoboi B EBponenckuii
Cyn, no npaeam 4enoBeka, yTBEPXAas, 4TO NPUOCTAHOBNEHNE
LEeATENBHOCTY PErMOoHanbHOM OpraHn3aummn HapyLaeT cBo6o-
oy «BartaH» npuaepxmBaTbca yoexaeHuii U pacnpocTpaHaTh
nHdopmaumio 1 naen. OHa Takke yTBepxkzana, 4to Obin Ha-
PYLLEHbI NMpaBa ee YeHoB Ha CBOOOAY 0OBbEANHEHNS U HA Bbl-
paxxeHue PennrmosHblx yoexaeHuii. «<BataH» ccolnanach Ha CT.
9, 10, 11 1 14 KoHBeHUMM.

PeweHue

Cyn, 06bsBMN Xanoby HenpueMnemor Ha TOM OCHOBaHMWM,
4TO XEepTBON N0OOro NOTEHUMANbHO MMEBLLErO MECTO Hapy-
weHusa KoHeeHuuu, cornacHo cT. 34 EBponeiickoii KoHBeH-
unn, Obina pervoHanbHas opraHmMsaums, a He cama napTus
«BataH».

KommeHTapun

B peweHnun no pgeny laptus «BataH» npotus Poccum Cypn,
OTMETUNT BAXHOCTb MOHATUS «KEPTBbI» B KOHTEKCTE CT. 34 EB-
poneicko KoHBeHumM no npaBam 4venoseka. CornacHo CT.
34, «Cyn, MOXEeT NpuHMMATb XanoObl OT NI060ro Gpr3n4eckoro
LA, HENPABUTENBCTBEHHOW OpraHM3auuy Uan rpynmnbl JinL,
KOTOpblE YTBEPXZAIOT, YTO SBMMCH XEPTBAMUN HAPYLUEHNS. ..»
Ecnu 3asBuTENb HE YOOBNETBOPSET 3TOMY KPUTEPUIO, Xanoba
npu3HaeTcs Henpuemnemon n Cyn He paccMaTprBaeT Oeno
no cywecTtry. B HacTosILLEE BPEMS HENPUEMAEMbBIMU NPU3HA-
totcs 90% Bcex xanob, Hanpaensembix B Cya,.

B nene «Batan» npotus Poccun Cyp, NpyMEHU HECKOJIbKO
WHOI Noaxod U B CBOEM PELLUEeHUM O NPUEMAEMOCTU PeLUn
paccMOTPEeTb BOMPOC O TOM, YAOBNETBOPSET NN 3a9BUTENb
KpPUTEPUSAM, YCTAHOB/IEHHLIM B CT. 34, B X0O€ UCCNeaoBaHum
[ena no cywecTBy, BMECTO TOro, 4TOObl pACCMOTPETL AaHHBIN
BOMPOC Ha CTaamu npuemMnemoct. BoamoxHo, 310 6bino cae-
NlaHO NOTOMY, 4TO Npobsiema Bbiia codTeEHA OOBOJILHO CNOX-
HOW NN HACTOJIbKO TECHO CBSI3aHHOM C CYLLLECTBOM Jena, Yto
bonee paumoHanbHbIM ObIIO Obl COBMECTHOE MCCnegoBaHne
JaHHbIX BONPOCOB.

N3 npaktukmn Cypa SBCTBYET, 4TO kak Guanyeckne, Tak u
lopuanyeckne nuua MoryT yTBEPXAaTb, YTO CTann XepPTBOM
HapyLeHus KOHBEHLMU, 1 YOOBNETBOPSTh KPUTEPUSM, U3N10-
XEHHbIM B CT. 34. Takke NPU3HaBaNoCh, YTO NPABOCMOCOOHO-
CTbio ana obpalteHus B EBponerickuin Cyn o6nagaioT B TOM
yncne 1 NoANTUYECKME NapTum (CM., Cpeay NPOYEro, peLleHne
no peny [llaptum cBoboabl v Aemokpatuyu npotvs Typuun
(Freedom and Democracy Party (Ozdep) v. Turkey) oT 8 neka-
6ps 1999 r.). OgHako CylLecTBYeT psif Npas, B OTHOLLIEHUN KO-
TOPbIX PUANYECKME NMLA HE MOTYT CYMTATbCS XEepTBamu, K
KOTOPbIM OTHOCUTCS, HaNpuUMep, 3anpeT Ha MbITKK, YCTaHOB-
JIEHHBIN B CT. 3.

B HacToswem nene Cyn cHavana nccnenoBan BO3paxeHve
npaBuUTENLCTBA O TOM, YTO «BaTaH» u permoHanbHas opraHu-
3aums ABASIOTCS OTAEbHBIMU IOPUANYECKMMUN TMLAMU, U 3a-
npeT Ha NpoBeAeHne codpaHunii, AEMOHCTPaUMiA U apyrue nyo-
JINYHBIX MEPOMPUATUIA, HA y4acTue B BbIOOpax 1 pacnopsixe-
HVE CBOMMU BGAHKOBCKUMMW CYETAMM OTHOCUACS NMLWb K MO-
cnegHeit. 1o MHEHMIO MPaBUTENbCTBA, 3TO 03HAa4ano, 4To «Ba-
TaH» He obnagaeT nMpaBOCMOCOOHOCTHIO AN OOpalleHus B
Cya. Cyn paccmoTpen BOMpoc 0 TOM, MOMYT nn «BaTaH» u pe-
rMoHasbHas OpraHM3aumsl paccMaTprBaThCsl B Ka4eCcTBe Of-
HO 1 TOW Xe NapTum, 1 TeEM CamMmblM — MOTYT NN HA 3asBUTENS
pacnpocTpaHsaTees kputepum cT. 34. Cya npuwien K BoIBOAY,
4TO HMYTO He yKa3blBanO Ha TO, YTO PErMOHaNbHAs OpraHm3a-
uMs B OpraHM3aLMOHHOM OTHOLLEHWM 3aBucena oT «BataH»
NPV NPUHATUN PELLEHNIA, @ TAKKe MPU3HAI, YTO HUKaKMe Noso-
XEHUS B €€ yYpeamnTeNbHbIX JOKYMEHTax He MpensTCTBOBANM
e/ npecnefoBatb MNOAUTUMYECKME LENW, OTINYHbIE OT Lenen
naptun «Batan». Moatomy Cya noCTaHOBUA, 4TO STU [IBE Opra-
HU3aLMK He ABNSIOTCS OLHOWM 1 TOW Xe NONUTUYECKON napTun-
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ei. BaxHbIM MOMEHTOM ObIIO TaKXKe TO 06CTOATENLCTBO, HTO
npeacegatens «BataH» npyHMMan yyactve B HaUMOHANIbHOM
pa3dupaTensCTBe HE B KQ4ECTBE raBbl BCEN NapTum, HO Bbl-
cTynasa Ha OCHOBaHMW OOBEPEHHOCTU, BblGAHHOW PErnoHanb-
HOW opraHmM3aumnen.

Cyn panee nccnenosan BONPOC O TOM, MOTJia v cama nap-
Tns «BataH» yTBEpPXAaTh, YTO SB/SETCS XEPTBON peLleHus o
NPUOCTAHOBNEHNN AEATENbHOCTU, MPUMEHEHHOIO K Perno-
HanbHOM opraHm3dauun. Cya yCTaHOBUA B CBOEW NpaBonprMe-
HUTENbHOIM NPAKTUKE, YTO B COOTBETCTBUM CO CT. 34 CyLLECTBY-
eT TPU BUAA XEPTB — AENCTBUTESIbHbIE, NOTEHUMANbHBIE U KO-
CBEHHbIE.

LencTBUTENbHON XEepPTBOW ABNSETCS IMLO, IMYHO 3aTpo-
HyTO€ npennoiaraeMbiM HapyLleHneM. B kayecTse 0oHOMO 13
NPOCTENLWMX NPUMEPOB MOXHO NPUBECTM YENOBEKA, NOABEPr-
LIerocs nbiTkam, Uan KOMMaHuio, kotopas Obina BOBNEYEHA B
HecnpaBen/IMBoe rpaxnaHckoe pasbupartensctso. OgHako
€CIIN 3a89BUTENN NONYYUSIN aieKBAaTHOE BO3MELLLEHME 3a HapY-
LUEHME HA HALMOHAIbHOM YPOBHE, OHM YXe He CMOTyT CYUTaTb-
Cs>XepTBamu B Lensx cT. 34. AgekBaTHOE BO3MELLEHME O3Ha-
YyaeT MPM3HAHME HAUMOHANIbHbIMW BAACTAMM, YTO OENCT-
BUe,/06e3neiicTBMe/MepPa, B OTHOLLEHNM KOTOPbIX MOAAHA Xa-
no6a, npotmopeynna KoHBeHLMN nnu Hbina HENPaBOMEPHOI,
1, TaM rae 3T0 YMECTHO, NPeSOCTaBIEHNE OEHEXHON KOMMEH-
CaLMu UM MHOTO BO3MELLEHNS.

MoTeHunanbHOM XepPTBOW ABASIETCA TOT, KTO MOABEPraeTcs
PUCKy OblTb HENOCPEACTBEHHO 3aTPOHYTLIM KaknM Nnbo 3aKko-
HOM MV aOMUHUCTPATUBHBLIM akTOM. [pumepom 34eck 6yayT
mua, KOTOPbLIM YrpoXxaeT genopTraumsa n 6ecHenoBeyHoe Unm
YHMXaloLLee JOCTOUHCTBO 0OpalLLieHme B TO CTpaHe, Kyaa OHK
OEenopTUPYIOTCS, Jaxe B TEX Clyyasx, ecnv genopraums ewe
He Oblna OCYLLECTBIEHA.

HakoHel, KOCBEHHOW XepPTBON SBASETCH TOT, KTO HEMO-
CPEACTBEHHO 3aTPOHYT HapyLLUEHMEM, KOTOPOE OKal3ano nps-
MO€e BO3[ENCTBME Ha APYroe NnLUo. ATO MOXET ObiTb, HANpu-
Mep, Y4NeH ceMbmi YOMTOro uam AenopTUpPOBaHHOMO YeNloBeKa.

B HacTosiem nene Cyn paccMOoTpesn BOMPOC O TOM, MOXET
1 napTus «<BataH» ObiITb NPM3HaHa KOCBEHHOW XEPTBON B Lie-
nsx cT. 34. CouTa, 4TO B 3anpeTe AeATENbHOCTU PErMOHANTBHON
opraHv3auuy He COOEepPXasioCb HMYEro, YTO HaknaapiBaio Obl
Kakne-nmbo OrpaHnyeHus Ha OEesTENbHOCTb CaMOn napTum
«BataH» 1 HNYTO He NPensATCTBOBASIO NOCNEAHEN NPOLOSIXATb
OesTeNbHOCTb OT COOCTBEHHOMO MMEHW B YNIbSIHOBCKOW 06nac-
1, Cyn npuvwen K BbIBOAY, 4TO «BaTtaH» He MOrna cumtarbes
XEPTBOW HapyLUeHNs.

[ns Toro, 4toObl 3TO AENI0 MOrJI0 MMETb YCMEX Ha CTaaun
NPUEMNEMOCTI, PervoHanbHas opraHv3aums OomkHa Obina
HayaTb Pa3bypaTenbCTBO B HALMOHAMBHBIX CyAax U 3aTem 06-
patutbcs B EBponeiickuin Cyn oT cOBCTBEHHOrO UmeHu. lo-
CKOJIbKY PErvoHaibHasi OpraHM3aums B COOTBETCTBUN C HALLM-
OHaJIbHBIM 3aKOHOAATENBCTBOM NpPeAcTaBnsana cobon camo-
CTOATENbHOE pUaMYECcKoe Nnuo, oHa Obl 0bnagana npaso-
CMOCOBGHOCTBLIO B OTHOLLEHMM Xanobbl B EBponevickuin Cya,.
TeopeTnyeckn pervoHanbHas opraHu3auus no-npexHemy
mMornia Obl 06paTUTLCS C TakMM UCKOM 1 HanpaBuTb Xanoby B
EBponericknii Cyn noBTOpHO. CornacHo dakrtam, yCTaHOB-
JIEHHBIM B PELUEHUN, permoHanbHas opraHnsaums obina vk-
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BUOMPOBAHA peLlleHneM YnbsSHOBCKOro 06nacTHOro cyaa ot
12 auBaps 2000 r., ogHako npeueneHTsl Cyga SCHO NokKaabl-
BAIOT, YTO JINKBMANPOBAHHBIE MAPTUN MOTYT CHATATLCS XEPT-
BaMu (CM., B YaCTHOCTW, pPaHee YNOMSIHYTOE peLLeHne No ae-
ny Maptusg cBoboabl v aemokpatum npoTus Typummy (Freedom
and Democracy Party (Ozdep) v. Turkey). lNapTtusi, pasymeeT-
€S, [OMKHA Oblna cobn0CTM NOOLIE CPOKM ANSt HALMOHANBHO-
ro pa3éuparenbcTea, KOTOPbIe MOV ObITb MPUMEHUMBI B Ha-
CTOSAILLEM AiENE.

O6pawwasace ¢ xanobon B EBponencknii Cyn 0T MMeHM
rpynnbl ML, Kak NpPaBuio, PEKOMEHOyeTCs N0 BO3MOXHOCTU
BKJIOYUTb B KA4eCTBE OOHOr0 U3 3asBUTENe YacTHOe NMUO.
Kak nokasbiBaeT geno «BartaH», 4ype3Bbl4aiHO BaXXHO BbICTa-
BMTb B KauyecTBe 3asBuTens noaxogsiiee dusnyeckoe wnm
lopuanyeckoe nnuo. Ecnm nonutruyeckas napTusa yTBepXAaeT,
4TO ee npasa He ObiNn CObMIOEHbI, BMOJIHE BO3MOXHO, YTO U
npaea MHOMBWOYaJIbHbLIX YIEHOB 3TON NapTumM Takxke Obinn Ha-
pyweHbl. B nene «CaHau Tavimc» npotmns CoeamHeHHoro Ko-
ponescTsa (Sunday Times v. the United Kingdom, peluenne ot
26 anpens 1979 r.) xanoba Obina nogaHa oT MMEHN KOMMaHUK
(raseTbl), pegakTopa v rpynmnbl XypHanncToB. Bce oHM Bbinn
npv3HaHbl 061aJaoLWwyMm NPaBOCNOCOOHOCTLIO Ans pa3bupa-
TenbcTBa nepes Cynom.

MHTEpeCcHO OTMETUTb, H4TO ABOE U3 CYOEN B CBSI3M C AE/I0OM
«BaTaH» BbICTYNUAM ¢ 0COObIM MHEHWEM, YTBEPXAAs, YTO He-
CMOTPSl HAa TO, YTO OHM COrNacHbl C BbIBOOOM, COENaHHbIM B
peleHnn, oHn Obl Npeanoynu, 4Tobel Aeno 6610 NPU3HAHO
HenpuemMaembliM MOCKOJIbKY OHO ObiNo $IBHO HEOOOCHOBAH-
HbIM, T. €. B COOTBETCTBMW C OPYrMM OCHOBAHWEM ANS Npu-
3HaHWS Xanobbl HEMPUEMNIEMON, coaepXxalmmes B ¢T. 35(3).
CornacHo aToMy 0OCOOOMY MHEHMIO, CNenoBano Mpu3HaTb
NpaBOCMOCOOHOCTL «BaTtaH», MOCKOMLKY OHa MpeacTaBnsna
«napTuio B LenomM». OgHako, MOCKOMbKY pervoHanbHas opra-
HM3aUMst OTKPbLITO Mpu3biBana K HAaCKMIbCTBEHHOMY M3MEHe-
HMIO OCHOBaHNIA KOHCTUTYLIMOHHOIO CTPOS 1 K 60pbbe oTpsaa
OTBaXHbIX 1 MOBCTAHLEB 3a HaLMOHaNbHOE OCBOOOXAEHME,
BbIBO/bI, CAENaHHble 001aCTHbIM CYA0M, He ObINn HX NpeyBe-
JINYEHHBIMU, H/N HEOOOCHOBAHHBIMU. JTU YTBEPXAEHUS SBHO
BbIXOOMU/IM 3@ PaMKK AOMNYCTUMOM CBODObI BbIpaXeHNs1 MHe-
HMS, 1 NOTOMY Xanoba aomkHa Obina ObiTb NPU3HAHA SBHO He-
0060CHOBAHHOIA.

CnepoBatenbHO, faneko He SCHO, nvena ool xanoba B Ko-
HEYHOM CHeTe ycnex, aaxe ecnu Obl OHa Oblla NogaHa camoi
pPervoHanbHON opraHn3aLmen.

MaTtepuanol
Ang oyaywmx n3gaHum

BionneteHb EHRAC Bbinyckaetcs aBa pasa B rop.
Mbl ¢ GnarogapHOCTbIO NPMMEM CTaTbu, MaTepuarbl
WUNY NpeanoXeHus, HanpaenseMbie BaMu ang nyonu-
Kauuu B BionneteHe. MpepnoxeHus no nyénukauum
MaTepuanoB B GlonneTeHe Mbl NPOCUM NPUCLIIaTh Ha
aapec anekTpoHHou noutbl EHRAC.

Martepuanbl BlonneteHs MoryT TupaxupoBaTbCs
6e3 Hawero cornacusl, Ho BCe XXe Mbl NPOCUM Bac Npu
nepenevyartke paenartb ccbiiky Ha EHRAC v npucbinartb
HaM KOMUuIo NepenevyaTaHHOro matepuana.



NMocneaHuin moHnTopuHrosbii goknap, NACE

B OTHOLwWweHun Poccum

Anyn Taku, BA, BSc

B HacToOsILLEe CTaTbe KPaTKO OCBELLAIOTCS M3BpaHHbIE KITio-
yeBble TeMbl goknaaa «O BuinonHeHun Poccuiickoi Pepepaum-
e ceomx 06a3aTenscTB», (BokymeHT 10567 lMapnameHTckow
Accambnen Coseta EBponbl (IMACE), 3 nioHst 2005 . B atom go-
KNlafe OLeHMBAETCS MPOrpecc, AOCTUrHYThIA Poccuiickoin de-
Jepaumnen B OTHOLIEHUM 0693aTeNbCTB CTPaHbI, B3SThIX B COOT-
BeTcTBUM ¢ YcTaBom CoseTa EBponel, EBponerickoi KoHBeHLM-
el no npasaM Yenoseka (EKMY) n Bcemu ocTaNibHbIMU KOHBEH-
umsmm CoseTa EBponNbI, y4aCTHULEN KOTOPBIX OHA ABNISIETCS].

Co BpeMeHu npefbloywero MOHUTOPUHIOBOrO LOKNaaa,
npencTtasneHHoro B anpene 2002 r., poccuiickme BnacTtu
NPeanpuHAnM yeunmna no paspelleHnto npobnem, KOoTopbie
NPEACTaBASAN N B HEKOTOPbLIX Cryyasx NPOAOSIXalT npen-
CTaBNSATb YrpoO3y NOAUTUYECKON CTABUIBHOCTU, SKOHOMUYEC-
KOMY NpPOrpeccy n HopMasisHOMY QYHKUMOHUPOBAHMIO LeMO-
KpaTU4yeCcknx MHCTUTYTOB B cTpaHe. B [loknage ¢ yaoBieTBo-
peHnemM OTMeyaeTcs, 4To 3a mpoweawme Tpu roga Poccuin-
ckast Penepauys NpuHSNa HOBLI YroIOBHO-NPOLLECCYasbHbIN
KOZEKC 1 3aKOH 00 anbTepHATUBHOW rpaxaaHCcKom cnyxoe, cy-
LLLeCTBEHHO COKpPATWA YACIIO 3aKOYEHHbBIX, COAEPXaLLMXCS B
MecTax NmwieHns ceoboabl u nognucana Eeponenckyto KoH-
BEHLMIO O nepefaye OCYXAEHHbIX NLL.

OpfHako 3a ToT Xxe nepuog, 6bia LOCTUrHYT BECbMA HE3HAu-
TENbHbIA MPOrPecc B OTHOLLEHWN APYTUX HEBBLINOMHEHHbIX 005-
3aTesibCTB, B TOM YACJIE OTHOCSLLUMXCS K 0DULIMANbHON OTMEHE
CMEPTHON Ka3HW, NPMBJIEYEHUIO K OTBETCTBEHHOCTU BUHOBHbIX
B HapyLUeHUsiX NpaB 4efioBeka, B NepByl0 o4epenb B CBSA3M C
coObITnAMM B HYeuHe, 1 obecneyveHmnto 3hdeKTUBHOMO NoNb30-
BaHWS NpaBamu, 3aKpenaeHHbIMY B POCCUNCKOM KOHCTUTYLLMK
n EKIMY, ocobeHHO ans MeHbLUMHCTB. 1o cnoeam YNoiHOMO-
YeHHOro no npaeam yenoseka B PP r-va B. JlykuHa, npaBo Ha
XW3Hb U JINYHYIO HEMPUKOCHOBEHHOCTb Ha MPaKTUKe He rapaH-
TUPYETCS, HAapyLLEeHNs NpaB GEXEHLEB U NEPEMELLEHHbBIX JINLL
NPOLOJIXAKTCH, PACTET YUCO HAPYLLUEHWI NPaB rpaxaaH Mu-
JNUMERN N APYTUMU MPABOOXPAHUTESIbHBIMU OpraHamm, ocTa-
€TCs CJIOXHOW CUTyaumsi B CUCTEME WMCMOJSIHEHUS HaKasaHWi,
CUCTEMATUYECKM HAPYLLAKTCS npasa NpPU3bIBHUKOB Y UMEIOT-
€S Clyyaun NposIBNEHUIA SKCTpemMuama un kceHodobum. Takke
COXPaHAeTCs TEHAEHUMS OrpaHnyYeHns OesTenbHOCTU dene-
pasbHbIX 1 0COBEHHO pernoHanbHbeix CMU 1 Hepeakn cnydam
3anyrvBaHns XypHaInCTOB.

B pnoknage nogpobHO paccMoTpeHa peakumsi Poccum Ha
Pe3zontoumio MACE 1403 (2004), koTopasi ocyauna Bce npe-
CTynHble geaHnd, gonyueHHblie BCeMn CTOPOHaMn KOHCDJ'II/IKTa
B YeueHckow pecnybnuke 1 npeactasasiowye codom cepbes-
Hble HapyLleHna npas 4YesioBeka, 1 npuaBaia NoOKOH4YUTb C aT-
Mocdepor 6e3Haka3aHHOCTU B 3TOM pervoHe. B goknane pe-
JTaeTcd BbIBO,, 4TO CUTyauUua C npaBaMun 4esioBeka B YeyHe He
yayywmnace n 4to Poccua He obecneynna cobniopgeHne 3a-
KOHHOCTW M NMOoJ1Ib30BaHMe npasamm 1 OCHOBHbIMUN cso6op,a|v||/|
yenioBeka B HeyHe B pamkax CBOEW IOPUCAMKLNN.

B cBeTe Tekywien cutyaummn ¢ npasamu yenoseka B Poc-
cuiickort Penepaunn ObINO PEKOMEHOOBAHO, HYTOOLI POCCUIA-

CKMe BacT NpuHANu cneagyroume Mmepbl B OTHOLLEHUN 3aKOH-
HOCTU M 3aLUUTbI NMpaB YeslioBeKa:

(a) patnduumposarts Mpotokon Ne 6 k EKIMY, 3anpeLuato-
LM CMEPTHYIO Ka3Hb;

(b) B TOM, 4TO KacaeTcs KoHdAukTa B YeueHckon Pecny6-
JINKe, BbINOJIHATL PEKOMeHOaLMN, CoaepXallmecs B peso-
moumm 1403 (2004), B YacTHOCTM NpenaTb MPaBOCyOMIO
JINL, BUHOBHbIX B HAPYLUEHUW MPaB YenoBeka, CTPEMUTLCS
K NpekpaweHnto KOHOANKTA MUPHBIM NyTeM, CTPOro Co-
6nioaate MNONIOXEHUS MEXAYHAPOAHOrO ryMaHUTApPHOro
npaea, npecekaTb No6bIe MNOMbITKX 3aMyrMBaHns NpaBo3a-
LUMTHMKOB 1 nuu, obpaltatolmxca B EBponenckuii cyg no
npasaMm 4esioBeka,;

(c) 6e30roBopOYHO COTPYOHUYATL ¢ EBponenckum cyoom
no npaeam 4enoBeka, n3beratb CoO34aHNS NOOLIX NPenaT-
CTBUIA peanusaumy npaea Ha MHAVBMAyanbHoe obpalleHme
B Cyn, He3amMeannTeNbHO M MOMHOCTLIO UCTIONHATL Ero pe-
LLUEHMS], B YHACTHOCTM peLleHre no aeny Mnawky v gpyrue;

(d) B TOM, 4TO KacaeTcs XecTokoro obpatleHms B Boopy-
XeHHbIX Cunax un cnyyaeB rmbeny BOEHHOCTYXALUMX, He
CBSI3aHHbIX C Y4aCTMEM B BOOPYXEHHbIX KOHDIMKTaX, Mpo-
BOAMUTb B XM3Hb MPUHLMN «HYNEBOW TEPNMMOCTU» K COXpa-
HSAIIOLLENCS XPOHNYECKON npobneme AeAOBLUMHbBI Yepes
OCYyLLECTBNEHNE Yy4eOHO-BOCNUTATENBHBIX NPOrpaMM OJist
0dULLEPCKOro cocTaBa M CUCTeMATUYeCKOe, Bbi3blBatoLLEe
[OBEpMe 1 TPaHCMAPEHTHOE paccriefoBaHne NnpaBoHapy-
LUEHWI 1 Haka3aHUe BUHOBHbIX;

(e) nepecMOoTpeTb HEAABHO NMPUHSITHIA 3aKOH 06 anbTepHa-
TUBHOW rPaxXaaHCKon Cnyxo0e ¢ Lenblo UISMEHEHUS €ro He-
COpa3MepHOro xapakrepa v NP1BECTY ero B COOTBETCTBUNE
C €BPONencKor NpakTUKoN;

(f) akTmBM3MpoBaTh ycunust no 6opbbe ¢ Hacunnem n guc-
KpUMUHALMEN HA PEIMIMO3HON, 3THMYECKON M pPacOoBOWA
noyYBe, B YACTHOCTM YIy4YlUUTb MOJSIOXKEHME TYPOK-MeCxe-
TUHLEB, BbICKA3aBLUMX NOXeNaHne octatbes B KpacHomap-
CKOM Kpae, MpOBECTW pacCnefoBaHne BCEX O0Ka3aHHbIX
CNy4YaeB NPUTECHEHWI 1 OUCKPUMMHALMW U Hakal3aTb BU-
HOBHBIX;

(g) npoBOANTL PEOPMUPOBAHNE CUCTEMBI NPABOCYAMNS B
CTPOroM COOTBETCTBMU CO cTaHaapTamu CoseTa EBponkl ¢
LeNbl0 MICKOPEHUTb N0Oble COMHEHNS B CMPABEaJ/IMBOCTY 1
HEe3aBMCMMOCTM POCCUINCKON CyAeOHON CUCTEMBI;

(h) npomonxatb pedopmMrpoBaHMe OPraHoB NPOKypaTypbl
B COOTBETCTBUM C OENCTBYIOLMMN €BPOMNENCKUMUN CTaH-
JapTamu, a Takke CHATb OroBopky k Ctatbe 5 EBponeickom
KOHBEHLMM O NpaBax YenoBeka;

(i) patnduumposatb EBponenckyo coLmanbHyO XapTuio r
EBponenckyio KOHBEHUMIO O Nepenaye OCYXXAEHHbIX JINLL.
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EBponeiickuii LeHTp 3awmTbl npas Yyenoseka (EHRAC)
co3pnaH B 2003 r. B JIOHOOHE C LENbio 0Ka3aHNs COOEncT-
BMS YACTHbIM NMLAM, YaCTHLIM JiMuam, topuctam n HIMO
Poccuiickoi Penepaummn B MCMONb30BaHUN PA3NINYHbIX
MEexXaHM3MOB 3aLLuMThl NpaB Yenoseka. EHRAC cotpyaHuya-
et ¢ «<Memopuanom» n gpyrumm poccuickumm HMO v topu-
cTamu, a Takke ¢ KommuteTom no npasam yenoseka Konne-
rum apsokatoB AHrnum 1 Yanbca. C atoii uenbto EHRAC op-
raHn3yeT CTaXWMPOBKW, CEMUHApbl M pPacnpocTpaHsieT

Pa6oTa ¢ HMO: npucoepuHsiiTech K Ham !

EHRAC 3avHTepecoBaH B paclUMpeHun MacliTaboB
CBOEV [esTeNbHOCTU, a Takke OOMEHE OMbITOM C CETbIO
HMO B Poccun, a B nepcnekTMee — 1 Ha TEPPUTOPUM OblB-
wmx pecny6nuk CCCP.

O6beMHEHNE B eMHYI0 CeTb, 0OMeH MHhOoPMaLME 1
pecypcamu no3sonannu 6bl HamMm OXBaTWUTb CBOEW AesTenNb-
HOCTbIO OorbLUe Noaen, caenaTb Hally padboTy 6onee ad-
dekTnBHOI. Ecnu Bbl NposiBAsieTe MHTEPEC K Hallei pabo-
Te, paboTaeTe B TON xe chepe OeaTeNbHOCTU U XOTUTE yC-

yuyebHble MaTepuansl.

Appec B BenukoGputaHum:
European Human Rights Advocacy
Centre

London Metropolitan University
LH 222 Ladbroke House

62-66 Highbury Grove

London N5 2AD

United Kingdom
www.londonmet.ac.uk/ehrac
AuvpekTop npoekTa:

dunun Jiny

Ten.: ++ 44 (0)20 7133 5111
KommyTtaTtop:

++ 44 (0) 20 7423 0000

@akc: ++44 (0)20 7133 5173
E-mail: ehrac@londonmet.ac.uk

Akapemunyeckuin KoopauHartop:
Mpod. Bunn BaypuHr

Ten.: ++ 44 (0)20 7133 5132

E-mail: b.bowring@londonmet.ac.uk

MeHepXxep npoekTa:

TvHa [leBagacaH

Ten.: ++ 44 (0)20 7133 5087
E-mail: ehrac@londonmet.ac.uk

AaMuUHUCTpPaTOp NpoeKTa:

Enena Bonkosa

Ten.: ++44(0)20 7133 5090

dakc: ++44 (0)20 7133 5173
E-mail: e.volkova@londonmet.ac.uk

CoTpyAHMK NO BONpPOCaM pa3BUTUS
1 cBsi3eli C 00LLEeCTBEHHOCTbIO:
Kepctu Ctioapt

Ten.: ++44 (0)20 7133 5156

E-mail: k.stuart@londonmet.ac.uk

3T0T BbINYCK OlonneTeHs nogrotoBunn TuHa [eBapacaH,
®dunmn Jiny, Kepctun CrioapT, TatbsiHa TomaeBa u EneHa Pbi-
xoBa. EBponencknii LeHTP 3aluThl NPaB Ye0BeKa BblipaxaeT
NPU3HATENBHOCTb @aBTOPaM MHOOPMALMOHHLIX 1 aHANIUTUYEC-

TAHOBWTb C HAMW KOHTAKT, CBSXMUTECH C Hamu!

Appec B Mockse:

101990 Mockea,

MwunioTuHckuiA nep., 18A, od. 36C
Ten.: +7 (495) 225-31-17

dakc: +7 (495) 924-20-25

Cawit: ehracmos.memo.ru

UcnonHutenbHbIN AUPEKTOP:
TatbsiHa IBaHOBHa KacaTtkuHa
Ten.: +7 (495) 200-65-06,
E-mail: memhrc@memo.ru

KoopauHaTtop npoekTa:
Enena PbixoBa
E-mail: admin@ehrac.memo.ru

IOpucr:
[unHa BenepHukoBa
E-mail: vedernikova@ehrac.memo.ru

IOpucr:
Kupunn Kopotees
E-mail: koroteev@ehrac.memo.ru

IOpucr:
Harawa Kpasuyk
E-mail: kravchuk@ehrac.memo.ru

PernoHanbHbIN IOPUCT:
(Odwuc B Cankr-lNMeTepOypre)
Onbra LlenTtnnHa

191187 CaHkr-leTepbypr,
yn.[arapuHckas 12, opuc 42
Ten.:+7 (812) 327-35-09
dakc:+7 (812) 279-03-71
E-mail:oosipova@hotmail.com

PernoHanbHbIN IOPUCT:
(Oduc B Pa3anm)

MpnHa AHaHbeBa

390000 Psi3aHb,

nn. KocTiowko, 3, opuc "A"
Ten.: +7 (4912) 25-51-17
dakc: +7 (4912) 25-51-17
E-mail: Ananas77®@mail.ru

PernoHanbHbIi IOPUCT:
(Oduc B HaspaHum)

Wca NaHgapos

386100 WHrywetuns, HaspaHb,
yn. MoTanvesa, 46

Ten.: +7 (8732) 22-23-49
dakc: +7 (8732) 22-23-49
E-mail: isa@southnet.ru

PervoHanbHbI IOPUCT:
(Oduc B Ypyc-MapraHe)
Jokka Nunaes

YeueHckaa Pecnybnvka
Ypyc-MapTtaH

yn.JlenuHa 1A.

Ten.: +7 (87145) 22-226
E-mail:dokka@mail.ru

ApBokar:

(Odwuc B HoBopoccuiicke)
MapwuHa lybpoBumHa

353900 Hoeopoccuiick,

yn. Mupa, 14/4

Ten.: +7 (8617) 61-10-70

dakc: +7 (8617) 25-47-36

E-mail: almad@mail.kubtelecom.ru

K1X MaTepuanos, BoLeawmx B GtonneteHb: Jamene ARTXOXN-
Hoi, MapTe JloT BepmioneH, HaTtawe Kpasuyk, BuHe Maaxas-
oxu, Carnmony Moccey, Anucot CtioapT, Kepctu CtioapT, AHya,
Taku, Anekcy Yunkey, KatapuHe Xap6u n Axke LLITok.

Mporpamma «YcuneHne pecypcoB NOAAEPXKM XEHLUMH U MY>XXHUH, HANPaBSOLLMX Xano0bl NPOTUB
Poccuitckon ®epepaumnn B EBponeickuii Cyn no npaBam YyesioBeka» paccumMTaHa Ha Tpy roda U GuHaH-
cupyetcsa EBponerickoin Komuccnen (Kommuceums okasdbliBaeT Takke GUHAHCOBYIO NOAAEPXKKY MO BbIMYCKY
6tonneteHss EHRAC). BbickasbiBaeMble 30€Chb B3rNSAbl U MHEHUS NPUHAAJIEXAT UCKITIOYUTENBbHO EBpO-
nenckomy LIeHTPY 3aLumnThl NpaB YenoBeka (EHRAC) 1 H/ B koem ciy4ae He MOryT oTpaxaTtb opuLmanb-
HOM To4kM 3peHus EBponeickon Komnccun.




